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Good afternoon, Representative Day, Representative Parker, and 
Members of the House Select Committee on School Safety.  Let me open 
by expressing my sincere appreciation to all of you for your committed 
interest and investment in the safety of all Pennsylvania’s students, and for 
inviting my testimony here today.  My name is Sallie Lynagh and I am 
testifying today on behalf of the Disability Rights Network of Pennsylvania 
and the individuals we serve. 

The Disability Rights Network of Pennsylvania (DRN) is a statewide, non-
profit corporation designated as the federally-mandated organization to 
advance and protect the civil rights of adults and children with disabilities. 
DRN works with people with disabilities and their families, their 
organizations, and their advocates to ensure their right to live in their 
communities with the services they need, to receive a full and inclusive 
education, to live free of discrimination, abuse and neglect, and to have 
control and self-determination over their services. DRN works to ensure 
that people with disabilities have equal and unhindered access to 
employment, transportation, public accommodations, and government 
services; to enforce their rights to vocational, habilitative, post-secondary 
educational, health, and other services; and to protect them from abuse 
and neglect. 
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As DRN’s Children’s Team Leader, I have worked for more than ten years 
as an individual advocate for children and youth with disabilities across 
multiple child-serving systems, and been extensively involved in state 
policy matters of systemic significance yet very real individual impact to 
those I represent.  I have served on the Safe Schools Committee that 
advised the development of 22 PA Code Chapter 10 Safe Schools 
regulations and model Memorandum of Understanding, and on PCCD’s 
Mental Health/Juvenile Justice Diversion Subcommittee.  Most recently, I 
have worked beside personnel from the Bureau of Special Education on 
the development of implementing guidance regarding the Safe Schools 
regulations and their impact on students with disabilities.  Additionally, I sit 
on the OMHSAS Children’s Advisory Committee and the State Leadership 
Team for Pennsylvania Positive Behavior Support. 

In the wake of the indescribably tragic events at Sandy Hook Elementary 
School, much of the dialogue regarding school safety has focused on 
increasing the presence of armed law enforcement personnel in schools in 
Pennsylvania and throughout the nation.  This Committee is to be credited 
for the steps it has taken to conduct a thorough and thoughtful analysis, 
even when the emotionality attached to such a horrifying event 
understandably evokes an overwhelming want of immediate solutions.  To 
approach such proposals with caution and careful consideration of the 
unintended and potentially harmful consequences can only result in a 
better outcome for all involved, most particularly students. 

A January 2013 issue brief, jointly authored by the Advancement Project, 
the Alliance for Educational Justice, the Dignity in Schools Campaign, and 
the NAACP Legal Defense and Educational Fund, aptly reflects: “This is 
not the first time that policymakers have been called upon to act in 
response to tragedies in our schools. In many Colorado schools, 
particularly after the tragedy at Columbine High School, the response to 
valid safety concerns was to add more police, security guards, metal 
detectors, and surveillance cameras to school. Colorado increased security 
and police presence in schools in an effort to make schools safer. As a 
result, the look and feel of many schools has been changed dramatically, 
becoming less welcoming and more threatening to students. With these 
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changes, Colorado also saw increasing numbers of students arrested in 
school – mostly for minor offenses, as opposed to having weapons, which 
was the type of offense this approach was originally intended to address. 
For example, between 2000 and 2004, Denver experienced a seventy-one 
percent increase in school referrals to law enforcement. The majority of the 
referrals were for minor behaviors like use of obscenities, disruptive 
appearance, and destruction of non-school property. Serious conduct, like 
carrying a dangerous weapon to school, accounted for only 7% of the 
referrals. The school district paid, in 2002-2003 and 2003-2004, over $1.2 
million annually to the Denver Police Department for police presence in 
schools. Essentially, the District was paying police to respond to incidents 
that used to result in a call home or a trip to the principal’s office. A decade 
after Columbine, these unintended consequences persist: between 2007 
and 2012, most of the referrals to law enforcement were for detrimental 
behavior, drug violations, "other" violations of Code of Conduct, and 
disobedience/defiance– not for serious weapons or other school safety 
concerns.”1 

Children with disabilities are particularly vulnerable to the escalating 
intertwine and blurred boundaries between school discipline procedures 
and those of the law enforcement and justice systems.  In 2004, within the 
scope of my work for DRN, known then as Pennsylvania Protection & 
Advocacy, I authored a report on students with disabilities and school 
referrals to law enforcement which presented an analysis of Pennsylvania’s 
Safe Schools data.  Importantly, that analysis found that, though students 
with disabilities comprised at that time only 13% of the school population, 
they accounted for 24% of those referred by their schools to local law 
enforcement.  In some schools, more than 50% of students referred to the 
police were students with disabilities.  In fact, there were several schools 
where over 70% of the students referred to the police were students with 
disabilities. 

The Individuals with Disabilities Education Act, or IDEA, outlines extensive 
procedural protections designed to prevent school officials from unilaterally 
                                                           
1
 Police in Schools are Not the Answer to the Newtown Shooting, January, 2013 

http://www.dignityinschools.org/files/Police_in_Schools_are_Not_the_Answer.pdf 
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removing students with disabilities from school for offenses other than 
weapons or drug violations.  However, many school systems have 
achieved the same result, without affording those protections, by labeling 
disability-related behaviors as “crimes,” and referring the child to law 
enforcement and the juvenile court.  Very often, the incidents precipitating 
referrals are relatively minor, a manifestation of disability, and a direct 
result of the school’s failure to provide an appropriate education and 
program of positive behavioral supports.  The results are tragic: 

A 10-year-old child on the autism spectrum had episodes of non-
compliance and minor misconduct which would escalate when he was 
suddenly surrounded by a team of school personnel, including 
administrators, in response to his teacher’s calls for assistance.  It was his 
disability that dictated an overwhelming and unmanageable fight or flight 
response.  Unable to flee, he struck out at the school employees who were 
attempting to restrain him.  The repetition of this dysfunctional scenario on 
several occasions culminated in the school police officer’s filing of a petition 
of close to 200 counts of aggravated assault, terroristic threats and 
disorderly conduct. 

A student with a traumatic brain injury had an extensive history of telling on 
himself for things he did not in fact do.  He surrendered an empty plastic 
bag to school officials one day, reporting that he had taken an unprescribed 
narcotic.  The principal interviewed him, periodically shouting questions to a 
school police officer who sat on the other side of the closed office door.  
The student’s “confession” was transcribed by the principal and then 
provided to the school police officer, who copied and pasted the document 
into a criminal complaint subsequently filed with the juvenile court. 

A student with Asperger’s Syndrome was harassed and bullied over a 
three-year-period by his classmates.  He and his parents filed written and 
oral complaints with school officials repeatedly, but with no results.  Three 
classmates surrounded him after a class one day, threatening to assault 
him.  The student ran away and sought his counselor who happened to be 
out that day.  With no opportunity to process the event, he wrote a 
threatening message on the bathroom mirror.  The same school officials 
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who had never effectively answered his and his family’s complaints of 
harassment responded by calling the police. 

Having learned of these situations, and perhaps being familiar with some 
others brought to your attention by the individuals you represent, you will 
appreciate DRN’s concern about increasing police presence in schools.  
There are more effective and evidence-based interventions and strategies 
at our disposal: 

 

1. Expand the availability of School Wide Positive Behavior 
Supports (SWPBS) in Pennsylvania’s schools.   Implemented in 
over 400 sites serving approximately 188,000 students, the PAPBS 
Network schools support nearly 10% of all students educated in 
Pennsylvania’s public schools.  At least 79 mental health agencies 
provide critical expertise and services in these schools. SWPBS is an 
evidence-based, cost-effective, systems approach for establishing the 
social culture needed for schools to be effective learning 
environments for all students. SWPBS eliminates barriers to learning, 
creates and maintains a safe and effective learning environment in 
schools, and ensures that all students have the social and emotional 
skills needed to succeed in school and beyond. SWPBS helps 
schools teach students expected behaviors and social skills, creates 
student behavioral health and academic support systems, and 
applies data-based decision-making to discipline, academics, and 
social/emotional learning.  By using the three-tiered approach of 
universal interventions (for all students and settings), secondary 
interventions (for students who are at-risk), and tertiary interventions 
(for individual students needing specialized assistance), SWPBS 
promotes the early identification of students who need behavioral 
health supports. This Committee had the privilege of hearing 
testimony on June 6 from Dr. Timothy Runge, the Principal 
Investigator of the SWPBS Evaluation, and I urge those of you who 
could not be present to review his testimony, if you haven’t done so 
already.   The Pennsylvania School Code already recognizes and 
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defines School-Wide Positive Behavior Supports, and authorizes the 
Office of Safe Schools to make implementing grants to schools.  The 
legislature should take action to ensure that sufficient resources are 
available to enable every school that wants to support their students 
and faculty through SWPBS implementation to be financially 
empowered to do so. 

 

2. Require specialized training of school resource officers.   We join 
with our colleagues at the Education Law Center and Juvenile Law 
Center in asserting that, at the very least, school districts that choose 
to increase law enforcement presence in schools must ensure these 
officers receive specialized training, given that the required municipal 
police training does not cover the special situations encountered in 
schools working with children.  Topics covered should include: child 
and adolescent development and psychology; School-Wide Positive 
Behavioral Support, conflict resolution, peer mediation, or other 
evidence-based restorative justice techniques; working with children 
with disabilities or other special needs; cultural competency; and the 
impact and collateral consequences to a child of arrest, court, 
detention, and incarceration. 
 

 

3. Require that the Department of Education and the  Department of 
Public Welfare enter into a Memorandum of Understan ding to 
promote the coordinated delivery of a continuum of school-
based behavioral health services.   Over the course of the past 
year, Behavioral Health Managed Care Organizations have been 
making it increasingly difficult for students to access Behavioral 
Health Rehabilitation Services (BHRS), particularly in schools.  We 
have heard from schools regarding frustrated attempts to establish 
mental health clinics on site, where they could most effectively 
support students.  In this time of diminished resources, local 
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education and mental health systems argue over who should and will 
fund needed support services, while children go without.  Requiring 
an MOU will prompt needed dialogue between state officials in order 
to overcome policy and funding barriers to establishing local and 
efficient continuums of behavioral health care in our schools. 

 

4. Require the Office of Safe Schools to analyze da ta on school 
referrals of students with disabilities to law enfo rcement and to 
make the data publicly available.   As the data presented previously 
reflects, there is likely a disparate impact of zero tolerance policies on 
children with disabilities.  The situations brought to DRN’s attention 
would seem to support such a view.  But such a view should be either 
supported or contradicted by data.  On an issue so vitally important, 
we should not be left to speculate.   As a state, we have an obligation 
to be vigilant to this and to intervene with technical assistance where 
it is clear that there is a failure to adequately meet the behavioral and 
academic needs of students with disabilities, and where they have 
been victims of discrimination. 

 

I thank you again for the opportunity to testify here today and for your 
commitment to the safety of students with disabilities, and all students. 

 

 


