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 1. What can you appeal -- You have the right to appeal any adjudication 

– a decision by DPW which affects your personal or property rights 

 

 A rate or fee or other reimbursement determination is an adjudication.  A 

license revocation or limitation is an adjudication. 

 

 2. How to appeal -- In order to appeal you must file a Request for a 

Hearing within 33 days after the date the adjudication is mailed to you.  The time 

runs from the mailing date, not the date on which you receive the adjudication. 

 

 3. Request for a Hearing -- A Request for a Hearing is a document which 

sets forth the basis for your appeal – the grounds on which you think the 

adjudication is erroneous and/or illegal. 

 

 EXAMPLES – they miscalculated your reimbursement using wrong 

numbers or wrong methodology.  The determination violated statutes or 

regulations or the constitutions of the United States and/or Pennsylvania. 

 

 4. Petition for Supercedeas – under limited circumstances a provider 

may also file Petition for Supercedeas requesting the Bureau stay/delay the 

decision being appealed until the appeal is resolved.  That generally requires a 

showing that the provider is likely to succeed and that if a stay is not granted the 

provider will suffer irreparable harm – going out of business. 

 

 5. Where do you file – Bureau of Hearings and Appeals in its Harrisburg 

Office. 

 

 6. What is the Bureau of Hearings and Appeals (“BHA”) – an 

administrative body within the Department of Public Welfare.  It is a quasi-judicial 

body in the sense that it holds hearings and renders decisions.  It has offices in 

Harrisburg, Philadelphia and Pittsburgh, Reading and Erie.  While documents must 

be filed in Harrisburg, hearings are generally held in the office closest to the 

provider. 
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 7. What is the process? 

 

 a. After BHA receives the Request for a Hearing, it will issue a pre-

hearing order, establishing a schedule for the case. 

 

 b. Generally, both sides must file a document entitled Initial Disclosures 

within 45 days of the date of the pre-hearing order.  In that document, the provider 

must disclose 

 

   (1)  The name, title, business address and telephone number of each person 

who provided facts, opinions or other information that were relied upon in 

drafting the request for hearing or petition for supersedeas or that support or 

form the basis for, the allegations contained therein; and, if different, the 

name, title, business address and telephone number of the officials or staff 

designated to testify on its behalf regarding the agency action and the issues 

on which the designated person will testify.  

 

   (2)  A copy of, or a description by category and location of, the 

documents, data compilations and tangible things, not privileged or 

protected from disclosure, that were relied upon in drafting the request for 

hearing or petition for supersedeas or that support or form the basis for, the 

allegations contained therein. In a case when a provider alleges in its request 

for hearing that its costs or its claim for payment is supported by documents, 

the provider shall disclose the supporting documents.  

 

 c. Discovery – the parties usually 120 days to conduct discovery.  

Discovery includes written questions, requests to produce documents, requests that 

DPW make admissions and depositions. 

 

 Written discovery – interrogatories, requests to produce and requests 

for admissions are generally limited to 10 a side.  Depending on the case 

discovery can be very limited or very extensive. 

 

 d. Position Paper – must be filed within 60 days of the close of 

discovery.   

 

 For each issue identified in its request for hearing or amended request for 

hearing, the provider shall include the following:  
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   (1)  A summary of the pertinent facts and circumstances.  

 

   (2)  Citations to the relevant statutory provisions, regulations and other 

controlling authorities.  

 

   (3)  The monetary amount in dispute only if the sum is certain in whole or 

in part as of the date the position paper is due. If the sum in dispute is not 

certain as of the date the position paper is due, the party is required to 

identify the regulation that is applicable to determining such sum and a 

supporting affidavit for the reason the sum could not be determined.  

 

   (4)  An explanation showing how the monetary amount was computed.  

 

   (5)  Other relief sought by the provider in connection with the issue.  

 

   (6)  The name and business address of every witness whose testimony the 

provider will present.  

 

   (7)  A copy of every document that the provider will offer into evidence to 

support its position with respect to the issue.  

 

 e. Dispositive Motions must be filed within 60 days of DPW’s position 

paper.  Dispositive motions are appropriate when one side or the other thinks that 

they should prevail without the need for a hearing – if no facts are in dispute. 

 

 f. Hearing – evidentiary hearing with witnesses and exhibits – much like 

a trial before a judge, without a jury. 

 

 g. Reconsideration or Appeal – within 30 days of decision by BHA or, if 

seek reconsideration, the Secretary. 

 

 Either side can ask Secretary of DPW to review adverse decision.  The 

review is de nova which means that the Secretary is not bound by anything the 

hearing officer or BHA have done including findings of fact. 

 

 Provider can appeal an adverse decision to Commonwealth Court – DPW 

cannot.  Standard of Review is very limited. 

 

 The court's Standard of Review is limited to whether the agency committed 

an error of law or constitutional violation, or acted outside the scope of its 
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authority. The court reviews the agency's findings of fact to see if they are 

supported by substantial evidence. 2 Pa.C.S. §704. The court may also address the 

constitutionality of an agency's enabling legislation. An agency decision reviewed 

by the Commonwealth Court may be reviewed by the Pennsylvania Supreme Court 

if the Supreme Court grants allocatur.  Review by the Supreme Court is 

discretionary and is seldom granted. 

 

  

 


