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I.

COORDINATION WITH FEDERAL RULE/IMPACT OF USDOL RULE

a. Comment:

Commentators stated that discrepancies between the state and federal requirements would
be increased if the Department did not wait first for the federal regulations to be
promulgated before the Department promulgated its regulations (121,179, 871, 895, 896).

Department response:

The Department heeded the suggestion by stakeholders, legislators, and commentators to
wait for the USDOL final rule. USDOL promulgated its final rule at 84 Fed. Reg. 51230
on September 27, 2019. In USDOL’s final rulemaking, USDOL updated its current salary
threshold to qualify for the Executive, Administrative and Professional (EAP) exemptions
from $455 per week to $684 per week for EAP-covered employees except for certain
employees in the US tetritories. The USDOL’s final rulemaking also updated the salary
thresholds for employees who are highly compensated employees, work in educational
establishments and computer employees. It also clarified that weekly salary rate may be
translated into an equivalent amount for periods longer than a week. USDOL’s final
rulemaking also amended its rule that allows ten percent of the salary amount to be satisfied
by the payment of nondiscretionary bonuses, incentives and commissions that are paid
annually or more frequently instead of quarterly or more frequently. The USDOL’s new
salary threshold and related amendments become effective on January 1, 2020.

After reviewing the USDOL’s final rulemaking, the Department adjusted its initial salary
threshold to $684 per week and amended the language allowing the payment of quarterly
bonuses to allow the payment of yearly bonuses to align with the USDOL’s final rule. The
Department’s final regulations will also let employers decide whether to use a calendar
year, fiscal year or anniversary of hire year in calculating and paying bonuses.

. Comment:

Commentators stated that it would be confusing to have too many standards among state

-and federal laws (697, 701, 703, 706, 709, 710, 712, 713, 714, 715, 717, 720, 721, 723).

Department response:

The Department cannot simply adopt all Federal regulations because there are differences
between the Department’s enabling legislation, the Minimum Wage Act (Act), and the
Federal Fair Labor Standards Act under which the Federal regulations are promulgated.

The Department has made significant efforts to more closely align with Federal regulations.
The Department recognizes the importance of providing more consistency for employers
and employees. The Department believes aligning more closely with the Federal
regulations will result in less misclassification of workers, thus reducing litigation over an
employee’s status.

To the extent permissible and appropriate under Pennsylvania law, the duties tests for the
EAP exemptions have been aligned with the applicable Federal standards, creating one
standard for employers to administer. The amendments to the duties test for the EAP



exemptions will make the applicable tests easier to understand and therefore will increase
compliance.

While the Department has more closely aligned its regulations with Federal regulation, the
Department has not adopted all Federal definitions. However, the Department considers
Federal law for guidance in interpreting provisions of the Minimum Wage Act that are
similar to those in USDOL regulations. The Department will continue to review Federal
regulations and may address any further inconsistencies in a future rulemaking.

The Department has also aligned the initial salary threshold, which will be effective upon
publication of the final-form regulation in the Pennsylvania Bulletin, with the Federal
threshold for 2020 to give employers an opportunity to adjust to that increase before
incrementally increasing the threshold to one that appropriately reflects economic
conditions in Pennsylvania.

Comment: : '
Commentator stated that the Department should incorporate Federal regulations by
reference (866).

Department response:

The Department cannot simply adopt all Federal regulations because there are differences
between the Department’s enabling legislation, the Minimum Wage Act, and the Federal
Fair Labor Standards Act under which the Federal regulations are promulgated.

To the extent permissible and appropriate under Pennsylvania law, the duties tests have
been aligned with the applicable federal standards, creating one standard for employers to
administer.

While the Department has more closely aligned its regulations with Federal regulation, the
Department has not adopted all Federal definitions. However, the Department considers
Federal law for guidance in interpreting provisions of the Minimum Wage Act that are
similar to those in USDOL regulations. The Department will continue to review Federal
regulations and may address any further inconsistencies in a future rulemaking.

The Department has also aligned the initial salary threshold, which will be effective upon
publication of the final-form regulation in the Pennsylvania Bulletin, with. the Federal
threshold for 2020 to give employers an opportunity to adjust to the increase before
incrementally increasing the threshold to one that appropriately reflects economic.
conditions in Pennsylvania.

. Comment:

Commentators stated that the final rulemaking should be consistent with the federal law
(801,807, 829, 867).

Depaftment response:



The Department cannot simply adopt all Federal regulations because there are differences
between the Department’s enabling legislation, the Minimum Wage Act, and the Federal
Fair Labor Standards Act under which the Federal regulations are promulgated.

To the extent permissible and appropriate under Pennsylvania law, the duties tests have
been aligned with the applicable federal standards, creating one standard for employers to
administer.

While the Department has more closely aligned its regulations with Federal regulation, the
Department has not adopted all Federal definitions. However, the Department considers
Federal law for guidance in interpreting provisions of the Minimum Wage Act that are
similar to those in USDOL regulations. The Department will continue to review Federal
regulations and may address any further inconsistencies in a future rulemaking.

The Department has also aligned the initial salary threshold, which will be effective upon
publication of the final-form regulation in the Pennsylvania Bulletin, with the Federal
threshold for 2020, to give employers an opportunity to adjust to the increase before
incrementally increasing the threshold to one that appropriately reflects economic
conditions in Pennsylvania.

The commentators specifically suggested the adoption of the computer exemption. The
Department cannot create a computer exemption because that exemption does not exist in
the Act. The FLSA specifically exempts “any employee who is a computer systems
analyst, computer programmer, software engineer, or other similarly skilled worker, whose
primary duty is (A) the application of systems analysis techniques and procedures,
including consulting with users, to determine hardware, software, or system functional
specifications; (B) the design, development, documentation, analysis, creation, testing, or
modification of computer systems or programs, including prototypes, based on and related
to user or system design specifications; (C) the design, documentation, testing, creation, or
modification of computer programs related to machine operating systems; or (D) a
combination of duties described in subparagraphs (A), (B), and (C) the performance of
which requires the same level of skills, and who, in the case of an employee who is
compensated on an hourly basis, is compensated at a rate of not less than $27.63 an
hour.” 29 U.S.C. § 213(a)(17). This exemption does not exist anywhere in the Act. The
Department cannot add a categorical exemption through regulation that does not exist in
the Act. Nationwide Mut. Ins. Co. v. Foster, 580 A.2d 436, 442 (Pa. Cmwlth. 1990).

Comment:
Commentators stated that the Department should adopt federal standards, including the
computer profession exemption (201,870).

Department response:

The Department cannot simply adopt all Federal regulations because there are differences
between the Department’s enabling legislation, the Minimum Wage Act, and the Federal
Fair Labor Standards Act under which the Federal regulations are promulgated.



To the extent permissible and appropriate under Pennsylvania law, the duties tests have
been aligned with the applicable federal standards, creating one standard for employers to
administer.

While the Department has more closely aligned its regulations with Federal regulation, the
Department has not adopted all Federal definitions. However, the Department considers
Federal law for guidance in interpreting provisions of the Minimum Wage Act that are
similar to those in USDOL regulations. The Department will continue to review Federal
regulations and may address any further inconsistencies in a future rulemaking.

The Department has also aligned the initial salary threshold, which will be effective upon
publication of the final-form regulation in the Pennsylvania Bulletin, with the Federal
threshold for 2020, to give employers an opportunity to adjust to the increase before
incrementally increasing the threshold to one that appropriately reflects economic
conditions in Pennsylvania.

The commentators specifically suggested the adoption of the computer exemption. The
Department cannot create a computer exemption because that exemption does not exist in
the Act. The FLSA specifically exempts “any employee who is a computer systems
analyst, computer programmer, software engineer, or other similarly skilled worker, whose
primary duty is (A) the application of systems analysis techniques and procedures,
including consulting with users, to determine hardware, software, or system functional
specifications; (B) the design, development, documentation, analysis, creation, testing, or
modification of computer systems or programs, including prototypes, based on and related
to user or system design specifications; (C) the design, documentation, testing, creation, or
modification of computer programs related to machine operating systems; or (D) a
combination of duties described in subparagraphs (A), (B), and (C) the performance of
which requires the same level of skills, and who, in the case of an employee who is
compensated on an hourly basis, is compensated at a rate of not less than $27.63 an
hour.” 29 U.S.C. § 213(a)(17). This exemption does not exist anywhere in the Act. As
noted earlier, the Department cannot adopt a categorical exemption through regulation that
does not exist in the Act. Nationwide Mut. Ins. Co. v. Foster, 580 A.2d 436, 442 (Pa.
Cmwlth. 1990).

Comment:
Commentators stated that the Commonwealth should not propose its own overtime rules
(134,186).

Department response: _

The Department is required by the Minimum Wage Act to promulgate regulations to
implement minimum wage and overtime regulations. The Act provides that the secretary
shall make and, from time to time, revise regulations, with the assistance of the board,
when requested by the secretary, which shall be deemed appropriate to carry out the
purposes of this act and to safeguard the minimum wage rates thereby established. Such
regulations may include, but are not limited to, regulations defining and governing bona



fide executive, administrative, or professional employes . ...” 43 P.S. § 333.109 (emphasis
added).

Comment:
A commentator stated that the proposed regulation would be more onerous than federal
law (201). '

Department response:

To the extent permissible and appropriate under Pennsylvania law, the Department has
aligned this final-form rulemaking with Federal law. The Department has aligned the
initial salary threshold with the Federal threghold for 2020. However, the Federal
threshold, which is based on earnings in the Southern region of the country, which has the
lowest wages in the United States, is not representative of the Pennsylvania economy.
Thus, after an adjustment period, the threshold will be incrementally adjusted to
appropriately reflect Pennsylvania’s economic conditions.

II. DUTIES TEST

a.

Comment:
A commentator stated that the outside sales exemption is too high (801).

Department response:

The Department’s current regulations interpreting the Act contain an exemption for outside
sales. The Department did not propose any changes to the outside sales exemption and
received no comments from labor organizations regarding whether the outside sales
exemption should be updated, or a new exemption created. As such, it would be more
appropriate to address these issues in a future rulemaking where the Department can
conduct outreach and receive input from all interested parties.

Comment:

Numeérous commentators stated that the duties test does not reach the goal of aligning with
Federal regulation (12, 13, 14, 30, 31, 32, 33, 34, 35, 36, 37, 38, 44, 46, 47, 48, 49, 52, 53,
59, 60, 61, 63 64, 69, 70,72, 95, 97,99, 100, 101, 107, 114, 116, 123, 127, 129, 132, 133,
158, 163, 166, 181, 200, 229, 266, 268, 354, 360, 406, 801, 813).

Department response:

The Department -agrees that Pennsylvania’s duties test should align with the Federal
regulations. Pennsylvania’s current regulations align with the Federal law as it existed
1977, which included the long and short. duties test. At the time, Federal regulations
included a “long test” with a more restrictive duties test and a lower salary threshold, and
a “‘short test” with a less stringent duties requirements and a higher salary threshold. In
2004, the Federal duties test was simplified to reflect the less stringent duties in the “short
test” and eliminated the “long test.”

Discrepancies between Pennsylvania’s regulations and USDOL regulations make it
difficult for employers to know if they comply with the duties test. The Department has



much more closely aligned the duties test to the Federal regulations in the final-form
rulemaking, including by eliminating the “short” and “long” duties tests and more closely
aligning the definitions. Aligning the duties test more closely with those in the Federal
regulations will provide increased clarity to both employers and employees as to who is
and is not an exempt employee.

Comment:
A commentator asked the Department to provide clearer guidance on the duties test (400).

Department response:

The final-form rulemaking significantly simplifies the duties test by the elimination of the
“short” and “long” duties tests and by more closely aligning the standards with the those
found in the Federal regulations.

. Comment:

A commentator stated that the Governor is placing HR professionals in a very odd position
and should allow employers to have the opportunity to invest in their employees and
evaluate an appropriate salary for employees based on their education, experience and
skills (127).

Department response:

The Department agrees that employees should be paid an appropriate salary for their
education, experience and skills, which is the reason that the Department revised its salary
threshold methodology to rely on data that reflects actual salaries paid in Pennsylvania. An
appropriate salary is one that does not have an employee working unlimited overtime
hours, such that that the employee is effectively paid an hourly rate below the minimum
wage.

Comment:
Commentators have stated that they disagree that the Department’s duties test aligns with
Federal rule (147, 231, 233, 241, 268, 285, 834).

Department response:

The Department agrees that Pennsylvania’s duties test should align with the Federal
regulations. Pennsylvania’s current regulations align with the Federal law as it existed
1977, which included the “long” and “short” duties test. At the time, Federal regulations
included a “long test” with a more restrictive duties test and a lower salary threshold, and
a “‘short test” with a less stringent duties requirements and a higher salary threshold. In
2004, the Federal duties test was simplified to reflect the less stringent duties in the “short
test” and eliminated the “long test.”

Discrepancies between Pennsylvania’s regulations and USDOL regulations make it
difficult for employers to know if they comply with the duties test. The Department has
much more closely aligned the duties test to the Federal rules in the final-form rulemaking,
including eliminating the “short” and “long” duties tests and more closely aligning the
standards. Aligning the duties test more closely with those in the Federal regulations will



provide increased clarity to both employers and employees as to who is and is not an
exempt employee.

Comment:

A commentator stated that using the 40th percentile standard will render the duties test
superfluous -and that the Department has no federal authority to propose an automatic
increase. (834)

Department response:

Neither the proposed nor the final-form regulation provides for the use of a 40™ percentile
standard in setting a salary threshold. The Department’s final-form rulemaking provides
for the salary threshold to be set based on the 10™ percentile of salaries of Pennsylvania
workers who work in exempt classifications.

The Department’s authority under the Act to adopt regulations is clear. The General
Assembly has already made the basic policy decision in enacting the Minimum Wage Act
to protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the EAP exemptions by regulations.
Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5) provides that “[¢]mployment in the
following classifications shall be exempt from both the minimum wage and overtime
provisions of this act: In a bona fide executive, administrative, or professional
capacity...(as such terms are defined and delimited from time to time by regulations of the
secretary).” This grants the Department broad authority to define exempt EAP employees,
including adopting a salary threshold tied into wages paid to those employees, which will
adjust at appropriate intervals. The Department does not require authorization from
Congress to enact regulations under a Pennsylvania statute.

. Comment:

Commentator stated that the Department provided insufficient notice of proposed
rulemaking for the duties test and the Department did not propose any specific changes in
the proposed rulemaking. Commentator asked whether the final regulation goes outside
scope of proposed rulemaking (834).

Department response:

The final-form rulemaking is not outside the scope of the proposed regulation and the
Department provided sufficient notice in its proposed rulemaking. The proposed
regulation specifically included amendments to the duties test. Additionally, the
Department received numerous public comments regarding the amendments to the
proposed duties test. The amendments to the duties test in the final-form rulemaking reflect
the Department’s consideration of those comments. In the final-form regulation, the
Department has sought to more closely align the duties test with the existing Federal
regulations in order to reduce confusion and inconsistent application.

. Comment:

Commentator states that the final regulation will turn duties test into a salary test (871)



Department response:

Confusion exists around Pennsylvania’s antiquated usé of both a “short” and “long” test
for the EAP exemptions. Many individuals understand only the salary threshold portion
of the regulation, and mistakenly assume that if they make over $23,660 (USDOL’s current
threshold until the updated USDOL regulation takes effect on January 1, 2020), they are
ineligible for overtime. However, under both the Department’s regulations and USDOL’s
regulations, the individual must make over the salary threshold AND meet the duties
test. The increase in the salary threshold will make employers and employees aware of the
average salaries paid for employees who perform EAP duties; aligning Pennsylvania’s
duties test with the Federal duties test will assist employers with compliance.

Comment:

A commentator stated that the Commonwealth should not update the duties test to make
this increase. The first year is consistent with wage growth in Pennsylvania over the last
14 years. The second and third increases are annual increases of 3.1% and 4.0%, which
are far beyond the pace of wage growth. Rates are set by DHS and cannot pass the
increased cost to the customer. The Psychiatric Residential Treatment Facility per diem
rate was last adjusted in 2006. In 2004, the weekly salary limit was 25.52% above the
federal poverty line. After three years, the threshold is raised to 125.52% of the 2004 limit
(353). )

Department response:

There is general agreement that the existing salary threshold is obsolete and that the current
Federal threshold needs to be updated. While the Department recognizes that the salary
threshold increases are higher than the percentages of wage growth, the threshold has not
been updated in fifteen years. The salary threshold must align with the salaries of the
workers it was intended to protect. In the final form rulemaking, the Department revised
its methodology for calculating the salary threshold to take into-account the actual earnings
of Pennsylvania workers and economic conditions in the Commonwealth.

These concerns have been seriously considered and it is recognized that many nonprofits
depend on limited funds from foundations and government grants.

Like all affected organizations, affected nonprofits have several strategies they can use to
adjust for the rule. Nonprofit employers may pursue one or a combination of several
options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

A two-year phase-in period has been proposed, which provides nonprofits with adequate
time to become familiar with the regulation, identify whether they employ affected non-



exempt EAP workers, and plan accordingly by making necessary adjustments to their
organization.

Nonprofit organizations provide important services to the Commonwealth, and in many
cases to vulnerable populations. However, the mission of an organization is not
justification to exclude its workers from protections that the General Assembly intended to
provide under the Pennsylvania Minimum Wage Act. Further, a new market rate is not
being set for services by non-exempt employees via this regulation; rather, it is ensuring
that non-exempt employees receive compensation for hours worked beyond 40 per week,
as intended by both the Minimum Wage Act and the overtime exemption regulation.

Comment:

Commentator believes regulations may be ultra vires like the 2016 Federal regulations
because increasing the minimum salary to a high level made the duties tests irrelevant
which is inconsistent with FLSA (and Act). (813)

Department response: _

The Department’s authority under the Act to adopt regulations is clear. The General
Assembly has already made the basic policy decision in enacting the Minimum Wage Act
to protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the EAP exemptions by regulations.
Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5) provides that “[e]mployment in the
following classifications shall be exempt from both the minimum wage and overtime
provisions of this act: In a bona fide executive, administrative, or professional
capacity...(as such terms are defined and delimited from time to time by regulations of the
secretary).”

In May 2016, the USDOL published a regulation which raised the minimum salary level
for exempt employees under the FLSA from $455 per week to $913 per week. The new
salary level was based on the 40th percentile of weekly earnings of full-time salaried
workers in the lowest wage region of the country (the South), and also created an automatic
updating mechanism that adjusts the minimum salary level every three years starting in
2020. A Federal district court in Texas invalidated and enjoined the 2016 USDOL
regulation implementing a salary increase to the FLSA’s exemptions on the basis that
because the regulation more than doubled the previous minimum salary level, it made
exempt status depend predominately on a minimum salary level and thereby supplanted an
analysis of an employee’s job duties. Nevada v. United States Dep’t of Labor, 275
F.Supp.3d 795 (E.D. Texas 2017). The court held that doing so was inconsistent with
congressional intent and thus was outside the scope of the USDOL rulemaking authority.
d

The final regulations implementing the Minimum Wage Act differ in material respects
from the 2016 USDOL regulation in at least three significant ways.
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First, the Department’s increase is smaller than the 2016 USDOL rule and is phased in over
two years rather than immediately effective. In the Texas case, the Federal district court
based its decision that USDOL’s regulation violated the FLSA in part on the fact that
USDOL immediately doubled the salary threshold, from $455 per week to $913 per week,
which in the court’s view effectively eliminated the test based on the employee’s duties.
Under the Department’s regulation, the salary level immediately resets to $684 to be
consistent with the salary threshold set in the USDOL’s new rule which becomes effective
on January 1,2020. The Pennsylvania-specific salary threshold gradually rises to the Year
2 intermediate salary threshold of $780 (a 14% increase over the salary level effective on
January 1, 2020), and in the following year to the Year 3 salary threshold of $875 (a 12%
increase over the Year 2 salary level).

Second, unlike the USDOL’s 2016 rulemaking, which focused exclusively on the salary
level of exempt employees in the EAP categories, the increase in the salary threshold in
the final regulation is part of the Department’s comprehensive effort to update the EAP
definitions to make them more relevant in the modern marketplace and more consistent
with the Federal exemptions. The Department’s rulemaking also updates the duties test to
qualify for the EAP exemption including eliminating the “long” and “short” tests,
establishing that the duties remain the focus of the exempt analysis. The Department’s
comprehensive overhaul of the Commonwealth’s EAP regulations undercuts the notion the
salary threshold is intended to be or will be determinative of an employee’s status in
disregard of an analysis of an employee’s job duties. In the Texas case, the court noted
that the USDOL’s 2016 rulemaking stated that white collar employees earning less than
$913 per week would be eligible for overtime “irrespective of their job duties and
responsibilities.” 275 F.Supp.3d at 806 (quoting 81 Fed. Reg. 32,391, 32405 (May 23,

2016)). In contrast, in its final regulations, the Department both modernized its definitions
and developed a salary threshold that it consistent with EAP duties, calculated using salary
data of exempt Pennsylvama employees.

Third, the Department used a different methodology to calculate the salary threshold than
the USDOL used in 2016 to calculate its salary threshold. Pennsylvania’s EAP salary
threshold has failed to keep pace with economic growth and the rising nominal salaries of
exempt salaried workers, and no longer protects most EAP workers intended by this
regulation to receive minimum wage and overtime pay. The salary threshold has not been |
updated since 1977 and is currently $8,060 per year for Executive and Administrative
employees under the long test. For Professional employees the salary threshold is $8,840
per year for the long test. For all the EAP exemptions, the annual salary threshold is
$13,000 per year for the short test. The purpose of the salary threshold is such that non-
exempt workers should be unlikely to make more than the threshold, and exempt workers
should be unlikely to make less than the threshold. Today in Pennsylvania, the average
yearly salary of individuals in exempt occupations is $82,480. As such, the current salary
thresholds are irrelevant because virtually all white-collar workers make a higher salary
than the salary threshold. The final regulation sets the salary threshold for all EAP
exemptions at the weighted average of 10th percentile exempt wages (the Department’s
methodology for determining salary threshold) and would be $45,500 per year. This will
act as a real threshold to ensure that salaried workers are properly classified as exempt.
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Moreover, confusion exists around Pennsylvania’s antiquated use of both a “short” and
“long” test for the EAP exemptions. Many individuals understand only the salary threshold
portion of the regulation, and mistakenly assume that if they make over 23,660 (USDOL’s
current threshold until the updated USDOL regulation takes effect on January 1, 2020),
they are ineligible for overtime. However, under both the Department’s regulation and
USDOL’s regulation, the individual must make over the salary threshold AND meet the
duties test. The increase in the salary threshold will make employers and employees aware
of the average salaries paid for employees who perform EAP duties; aligning
Pennsylvania’s duties test with the Federal duties test will assist employers with
compliance.

III. GEOGRAPHICAL CONSIDERATION

a.

Comment:

Commentators state that it is inappropriate for the Department to base the threshold on the
Northeast region because salaries differ greatly in Pennsylvania (163, 173, 202, 718, 808,
807, 828, 834, 865, 866, 876, 893, 900).

Department response:

The Department carefully considered this comment and, as a result, revised its
methodology for calculating the salary threshold. The final-form rulemaking contains a
salary threshold that is calculated based on data specific to Pennsylvania workers and
therefore reflects the economic realities of the Commonwealth.

Comment:

Commentator states that Clarion County cannot compete with the North East region census
data and will have to raise property taxes if the Commonwealth does not provide more
funding for the programs. The regulations will affect employees or cut services that they
provide (888). o

Department response:

The Department decided to change the methodology in the final rule from the methodology
used in the proposed rulemaking. In the proposed rulemaking, the Department set the
salary threshold at 30% of all salaried workers in the Northeast Region. Commentators
accurately pointed out that this data included wage data from high income areas such as
New York City, Boston and other northeast metropolitan areas. In consideration of this
concern, the Department revised the methodology to limit the calculation of the salary
threshold to Pennsylvania specific data.

Using Pennsylvania’s Occupational Employment Statistics (OES) data for 2018, the most
recent year for which this data is available, Center for Workforce Information and Analysis
(CWIA) identified the employment volume and 10th percentile wage for each exempt
occupation. The 10th percentile wage was multiplied by total employment to create a
weighted 10th percentile wage for each exempt occupation. CWIA then aggregated total
employment across all exempt occupations, aggregated weighted 10th percentile wages for
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total weighted 10th percentile wage across all exempt occupations, and divided the
aggregated weighted 10th percentile wage by aggregated employment to determine the
average 10th percentile wage of all exempt workers, which is $45,500.

The Department adapted a methodology that was previously used by the Federal
government but adjusted it to take into account only Pennsylvania data and wages.

Comment:
Commentator states that all businesses and locations across PA are not the same. For
example, Philadelphia is not in the same situation as Fayette County businesses (808).

Department response:

County-level data demonstrates that the proposed overtime threshold of $45,500 is below
most other county’s median household income, including those in high-population and
rural areas. Counties with some of the state’s most significant populations — Allegheny,
Lehigh, Erie, Dauphin, Lackawanna, and Lancaster — have median household income
levels of 6 to 35% above $45,500. Only Philadelphia had a median household income that
was lower (-11%). Counties with some of the state’s sparsest populations in rural areas —
Fulton, Elk, and Mercer — have median household income levels of 4 to 10% above the
proposed overtime threshold.

Furthermore, when drilling down to the average annual occupational wages by county,
certain occupations, regardless of county, will be lower or higher than the proposed OT
threshold. Occupations that we expect to be the most impacted by the proposed overtime
threshold in terms of greatest number of affected employees include Management,
Business and Financial Operations, and Office and Administrative Support.

The average annual wage for Management; Business and Financial Operations;
Construction and Extraction; and Installation, Maintenance, and Repair occupations was
generally significantly higher than $45,500 across the state, including rural areas. For
example, average wage levels for the Management occupation, included those in rural
regions that were above 45% (Cameron), 140% (Fulton), 127% (Elk), 83% (Forest), 147%
(Fayette), and 144% (Mercer). Occupations under the Office and Administrative Support;
Sales and Related; Production; and Transportation and Material Moving categories
typically had lower average wages than the overtime threshold established by these
regulations. Other categories, such as Community and Social Services were more mixed,
depending on the county.

. Comment:

Commentator stated that the Department should take geography into account; concern
about rural areas (357).

Department response:

County-level data demonstrates that the proposed overtime threshold of $45,500 is below
most other county’s median household income, including those in high-population and
rural areas. Counties with some of the state’s most significant populations — Allegheny,
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Lehigh, Erie, Dauphin, Lackawanna, and Lancaster — have median household income
levels of 6 to 35% above $45,500. Only Philadelphia had a median household income that
was lower (-11%). Counties with some of the state’s sparsest populations in rural areas —
Fulton, Elk, and Mercer — have median household income levels of 4 to 10% above the
proposed overtime threshold.

Furthermore, when drilling down to the average annual occupational wages by county,
certain occupations, regardless of county, will be lower or higher than the proposed OT
threshold. Occupations that we expect to be the most impacted by the proposed overtime
threshold in terms of greatest number of affected employees include Management,
Business and Financial Operations, and Office and Administrative Support.

The average annual wage for Management; Business and Financial Operations;
Construction and Extraction; and Installation, Maintenance, and Repair occupations was
generally significantly higher than $45,500 across the state, including rural areas. For
example, average wage levels for the Management occupation, included those in rural
regions that were above 45% (Cameron), 140% (Fulton), 127% (Elk), 83% (Forest), 147%
(Fayette), and 144% (Mercer). Occupations under the Office and Administrative Support;
Sales and Related; Production; and Transportation and Material Moving categories
typically had lower average wages than the proposed overtime threshold. Other categories,
such as Community and Social Services were more mixed, depending on the county.

Comment:

Commentator stated that the regulation does not consider the cost of living per market or
part of the country and will have to employ more part time employees to make up for the
missed overtime (873).

Department response:

The Department decided to change the methodology in the final rule from the methodology
used in the proposed rulemaking. In the proposed rulemaking, the Department set the
salary threshold at 30% of all salaried workers in the Northeast Region. Commentators
accurately pointed out that this data included wage data from high income areas such as
New York City, Boston and other northeast metropolitan areas. In consideration of this
concern, the Department revised the methodology to limit the calculation of the salary
threshold to Pennsylvania specific data.

Using Pennsylvania’s Occupational Employment Statistics (OES) data for 2018, the most
recent year for which this data is available, CWIA identified the employment volume and
10th percentile wage for each exempt occupation. The 10th percentile wage was multiplied
by total employment to create a weighted 10th percentile wage for each exempt occupation.
CWIA then aggregated total employment across all exempt occupations, aggregated
weighted 10th percentile wages for total weighted 10th percentile wage across all exempt
occupations, and divided the aggregated weighted 10th percentile wage by aggregated
employment to determine the average 10th percentile wage of all exempt workers, which
is $45,500.
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Iv.

The Department adapted a methodology that was previously used by the Federal
government but adjusted it to take into account only Pennsylvania data and wages.

GENERALLY OPPOSED

a. Comment:

Commentator stated that the regulation will result in higher costs to consumers (31).

Department response:

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or limited non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly non-exempt
workers initially will be lower than the number of newly non-exempt workers upon full
implementation. Costs to employers will depend not only on if the employee is exempt
and if the employer has any non-exempt workers currently on staff, but how the employer
chooses to respond to the regulation.

Whether employers incur costs or pass those costs on to their customers will be a function
of how the employer chooses to implement the regulation. However, the General
Assembly has already made the basic policy choice to protect workers from unfair wages
not commensurate with the value of the services rendered. See 43 P.S. § 333.101.

. Comment:

Commentator stated that the Commonwealth should not be hostile like New York towards
business (168).

Department response:

The General Assembly has made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.
In addition, employers will have flexibility in determining how to implement the final-form

~ regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
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business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
e Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Additionally, the Department has provided for an incremental approach to increasing the
salary threshold, in order to give businesses time to adjust. This will permit businesses to
explore the above options, or a combination thereof, to determine how to achieve
compliance with a minimal impact on operations.

Comment:
Commentator suggested that the Commonwealth should look at the California model,
because it increased the wage and businesses failed (169).

Department response:

The General Assembly has made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.
In addition, employers will have flexibility in determining how to implement the final-form
regulation. Employers can choose cost neutral options to comply, if they choose.

. Comment:

Commentator stated that health care providers will have an inability to pay due to
reimbursement issues (231).

Department response:

The General Assembly has made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.
In addition, employers will have flexibility in determining how to implement the final-form
regulation. Employers may implement cost neutral options to comply, if they choose.

These concerns have been seriously considered and it is recognized that many nonprofits
depend on limited funds from foundations and government grants. Like all affected
organizations, affected nonprofits have several strategies they can use to adjust for the rule.
Nonprofit employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;
e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
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e Allow for some overtime but reduce base pay or benefits;
e Raise non-exempt employee salaries to above the threshold.

A two-year phase-in period has been proposed, which provides nonprofits with adequate
time to become familiar with the regulation, identify whether they employ affected non-
exempt EAP workers, and plan accordingly by making necessary adjustments to their
organization.

Nonprofit organizations provide important services to the Commonwealth, and in many
cases to vulnerable populations. However, the mission of an organization is not
justification to exclude its workers from protections that the General Assembly intended to
provide under the Pennsylvania Minimum Wage Act. Further, a new market rate is not
being set for services by non-exempt employees via this regulation; rather, it is ensuring
that non-exempt employees receive compensation for hours worked beyond 40 per week;
as intended by both the Minimum Wage Act and the overtime exemption regulation.

Comment:
Commentator stated that the regulation will result in negative impact to PA residents and
taxpayers--higher taxes and fewer services (357).

Department response:

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act
specifically omits public employers from its definition of “employer,” indicating the intent
of the General Assembly to exclude public employers from coverage under the Act.
Instead, the FLSA, which expressly includes state-related entities within its definition of
covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them. -
Comment:

‘Commentators stated that the regulation will render the minimum wage the sole arbiter of

deciding exempt status for most positions (740, 744, 745, 752, 758, 867, 890).

Department response:
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Confusion exists around Pennsylvania’s antiquated use of both a “short” and “long” test
for the EAP exemptions. Many individuals understand only the salary threshold portion
of the regulation, and mistakenly assume that if they make over $23,660 (USDOL’s current
threshold until the updated USDOL regulation takes effect on January 1, 2020), they are
ineligible for overtime. However, under both the Department’s regulation and USDOL’s
regulation, the individual must make over the salary threshold AND meet the duties test.
The salary threshold is based only on EAP worker salaries, so the duties of exempt workers
are reflected in the calculation of the threshold amount. The increase in the salary threshold
will make employers and employees aware of the weighted average 10™ percentile salaries
paid for employees who perform EAP duties; aligning Pennsylvania’s duties test with the
Federal duties test will assist employers with compliance.

Comment:
Commentator stated that he is opposed to any minimum wage (170).

Department response:
The General Assembly has made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.

. Comment:

Commentator stated that Department does not have the authority to set wages or salaries
for employees that alone exclude them from the exempt classification (866).

Department response: ‘

The Department’s authority under the Act to adopt regulations is clear. The General
Assembly has already made the basic policy decision in enacting the Minimum Wage Act
to protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the EAP exemptions by regulations.
Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5) provides that “[e]mployment in the
following classifications shall be exempt from both the minimum wage and overtime
provisions of this act: In a bona fide executive, administrative, or professional
capacity...(as such terms are defined and delimited from time to time by regulations of the
secretary).”

Confusion exists around Pennsylvania’s antiquated use of both a “short” and “long™ test
for the EAP exemptions. Many individuals understand only the salary threshold portion
of the regulation, and mistakenly assume that if they make over $23,660 (USDOL’s current
threshold until the updated USDOL regulation takes effect on January 1, 2020), they are
ineligible for overtime. However, under both the Department’s regulation and USDOL’s
regulation, the individual must make over the salary threshold AND meet the duties test.
The increase in the salary threshold will make employers and emiployees aware of the
average salaries paid for employees who perform EAP duties; aligning Pennsylvania’s
duties test with the Federal duties test will assist employers with compliance.

Comment:
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Commentator stated that he is opposed to any changes (11).

Department response:

The commentator did not provide any rationale for his opposition to the regulation. The
General Assembly has made the basic policy choice to protect workers from unfair wages
not commensurate with the value of the services rendered. See 43 P.S. § 333.101.

Comment:
Commentator asked the Department to allow private companies to handle their problems
(244). '

Department response:
The General Assembly has made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.

. Comment:

Commentator stated that the proposed regulation is well intended but employer and
employees should agree to what works for circumstances, and does not believe we need a
one size fits all policy (71).

Department response:

The General Assembly has made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.
The commentator indicated a fundamental misunderstanding of eligibility and applicability
of current overtime exemptions for workers and appears to believe that any salaried
employee is automatically exempt from overtime.

Comment:
Commentators caution Department not to rely on one-sided studies and political rhetoric
(22, 23, 33, 34, 35, 39,59, 60, 61, 63, 95, 97, 99, 100, 173, 364).

Department response:
The Department’s revised methodology uses objective wage data for Pennsylvania
employees.

. Comment:
Commentator stated that the state has no further business regulating overtime and the
Department should be rolling back regulations, not adding to them (167)

Department response:

The Department’s authority under the Act to adopt regulations is clear. The General
Assembly has already made the basic policy decision in enacting the Minimum Wage Act
to protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the EAP exemptions by regulations.
Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5) provides that “[e]mployment in the
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following classifications shall be exempt from both the minimum wage and overtime
provisions of this act: In a bona fide executive, administrative, or professional
capacity...(as such terms are defined and delimited from time to time by regulations of the
secretary).”

. Comment:

Commentator stated that excessive regulation creates a drag on economic growth and hurts
not only employers but also eniployees (167).

Department response:

The Department’s authority under the Act to adopt regulations is clear. The General
Assembly has already made the basic policy decision in enacting the Minimum Wage Act
to protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the EAP exemptions by regulations.
Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5) provides that “[elmployment in the
following classifications shall be exempt from both the minimum wage and overtime
provisions of this act: In a bona fide executive, administrative, or professional
capacity...(as such terms are defined and delimited from time to time by regulations of the
secretary).”

Ensuring that workers are fairly compensated and paid a living wage will have an overall
positive economic impact for the Commonwealth. Employees who are compensated
appropriately for their work will be more productive. And paying overtime where
appropriate will provide income that employees will use to spend on goods and services.

Comment:

Commentator stated that overtime should be on all work beyond a 40-hour week. Overtlme
should be applied to anytime a shift goes more than a normal 8-hour period unless the
agreed shift is set up for 4-10 or 3-12 hour shifts (16).

Department response:
The Act does not require overtime for any shift in excess of eight hours, only for hours in
excess of 40 per week for non-exempt employees.

. Comment:

Commentator questioned whether this rulemaking was truly altruistic in nature to help and
build the middle class or simply a way to increase the public coffers in Harrisburg by
increased income tax revenues at the expense of the private sector. This is bad public
policy and should be dropped. This proposal could cause "brain drain" in PA. The
proposed rate is extreme and double the current minimum salary requirement (136).

Department response:

The Department’s initial salary threshold aligns with the new Federal salary threshold for
2020, and therefore causes no additional impact. Thereafter, the Department has taken an
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r.

incremental approach to a salary threshold that is based on Pennsylvania-specific data and
will accurately reflect economic conditions in the Commonwealth.

Fairly compensating workers will incentivize them to remain in Pennsylvania, rather than
to leave.

Comment:

Commentator stated that unfunded mandates are a significant burden to human service
providers. Services are not able to be automated like fast food. Raising the wages will put
people out of work if a business wants to keep the price of a product the same. Fiscal
impact: FY 19/20 = $403,560, FY 20/21 = $741,504, FY 21/22 = $1,140,024. There are
no additional funds for these providers as well. If this increase happens, there will not be
anyone to care for the children. This is not creating jobs, it is decreasing the amount of
jobs available. (171)

Department response:

The General Assembly has already made a basic policy decision in enacting the Minimum
Wage to protect employees from “unreasonably low” wages that were “not fairly
commensurate with the value of the services rendered.” 43 P.S. § 333.101. That employees
being paid a fair wage for their work may result in some minimal cost increases is not a
reason to reject this final-form regulation. In fact, employers have a range of options to
respond to the possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime; |

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. To the
extent the human services provider is a non-profit, the General Assembly determined, in
not exempting non-profits from the Minimum Wage Act, that employees of non-profit
organizations, just like their counterparts in for-profit enterprises, are entitled to a fair
wage. If that were not the case, it would be increasingly difficult for non-profits to recruit
and retain employees.

Comment:
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Commentator stated that his company is looking to relocate headquarters to NJ, DE, MD,
VA, or WV. Regulations will have a large impact on company and state in form of lost
revenue. The newest regs do not include Computer Employee exemption for highly skilled
computer workers that the Federal government has. State should set salary limit at $455-a
week to comply with USDOL and surrounding states (201).

Department response:

The Department cannot create a computer exemption because that exemption does not exist
in the Act. The Federal FLSA specifically exempts “any employee who is a computer
systems analyst, computer programmer, software engineer, or other similarly skilled
worker, whose primary duty is (A) the application of systems analysis techniques and
procedures, including consulting with users, to determine hardware, software, or system
functional specifications; (B) the design, development, documentation, analysis, creation,
testing, or modification of computer systems or programs, including prototypes, based on
and related to user or system design specifications; (C) the design, documentation, testing,
creation, or modification of computer programs related to machine operating systems; or
(D) a combination of duties described in subparagraphs (A), (B), and (C) the performance
of which requires the same level of skills, and who, in the case of an employee who is
compensated on an hourly basis, is compensated at a rate of not less than $27.63 an hour.”
29 U.S.C. § 213(a)(17). The Act does not provide this exemption, and the Department
cannot add a categorical exemption through regulation that does not exist in the Act. See
Nationwide Mut. Ins. Co. v. Foster, 580 A.2d 436, 442 (Pa. Cmwlth. 1990).

Additionally, the USDOL has promulgated a new rule raising the salary threshold to $683
and the Department has aligned with that salary for the first year. However, the Federal
threshold, which is based on earnings in the Southern region of the country, the area with
the lowest wages in the US, is not representative of the Pennsylvania economy. Therefore,
the Department has adapted its methodology for calculating the salary threshold to
incrementally adopt a threshold that is based on Pennsylvania-specific data.

Comment:

Commentator stated that he represents 300 health and human service members serving 1
million people with disabilities in PA. Has heard of significant concerns that proposed
regulation will have direct impact on individuals living and working with disability. RCPA
is 100% supportive of an increase to wages, but has serious concerns about the regulation
because of fiscal impact on members. Overtime increase will be unfunded mandate.
Human service providers will be forced to make salaried employees hourly. Concern about
impact on individuals living and working with a disability; the Department should balance
the priority of ensuring adequate compensation for all workers and ensuring that the
services and supports that individuals with disabilities rely on remain intact. unintended
consequences for many health and human service providers (228).

Department response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That

22



employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on' the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
e Allow for some overtime but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without changing duties. Employers will have the flexibility to determine what approach
works best for them. But the fact that an employer provides human $ervices should not
give them the right to pay an unreasonably low wage to its workers. The General Assembly
determined, in not exempting non-profits from the Minimum Wage Act, that employees of
non-profit organizations, just like their counterparts in for-profit enterprises, are entitled to
a fair wage. If that were not the case, it would be increasingly difficult for non-profits to
recruit and retain employees.

Comment:
The regulation will result in increased costs to consumers (403).

Department response:

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or limited non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, whether an employer’s costs increase under the new regulation
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will depend factors such as whether any of its employees are overtime exempt as well as
how the employer chooses to respond to the regulation.

Whether employers incur or absorb any additional costs or elect to pass those costs on to
their customers will be a function of how the employer chooses to implement the
regulation. However, the General Assembly has already made the basic policy choice to
protect workers from. unfair wages not commensurate with the value of the services
rendered. See 43 P.S. § 333.101.

. Comment: .

Commentator stated that regulation will have a negative impact on career advancement and
employee flexibility (812).

Department response:

There is nothing in the rulemaking that would prohibit employers from offering employees
flexibility of hours or career advancement. Employers can choose to provide flexible shifts
to employees previously classified as exempt. By promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
employers can trap workers in a position where they have very little time to improve
independently their economic situation by pursuing education goals or to work a second
job to supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer; with no time outside of work to pursue other
opportunities, they must hope that their hard work at their current employer is noticed and
that internal advancement is available, as that is the only feasible way they will improve
their current situation.

'The Commentator implies that loss of flexibility is bad for worker morale. However, the
regulation specifies only the number of hours that may be worked in a week before
overtime must be paid; each organization still has flexibility as to how and when an
employee fulfills their 40-hour workweek.

Comment:

Commentator stated that regulations should address outside sales exemption; computer
professional  exemption; highly compensated employee exemption; administrative
exemption for education establishments; health care limited exemption (880).

Department response:

The Department cannot create a computer employee exemption because that exemption
does not exist in the Act. The Federal FLSA specifically exempts “any employee who is a
computer systems analyst, computer programmer, software engineer, or other similarly
skilled worker, whose primary duty is (A) the application of systems analysis techniques
and procedures, including consulting with users, to determine hardware, software, or
system functional specifications; (B) the design, development, documentation, analysis,
creation, testing, or modification of computer systems or programs, including prototypes,
based on and related to user or system design specifications; (C) the design, documentation,
testing, creation, or modification of computer programs related to machine operating
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systems; or (D) a combination of duties described in subparagraphs (A), (B), and (C) the
performance of which requires the same level of skills, and who, in the case of an employee
who is compensated on an hourly basis, is compensated at a rate of not less than $27.63 an
hour.” 29 U.S.C. § 213(a)(17). Contrary to the FLSA, the Act does not include this
exemption. As noted above, the Department cannot add a categorical exemption through
regulation that does not exist in the Act. See Nationwide Mut. Ins. Co. v. Foster, 580 A.2d
436, 442 (Pa. Cmwlth. 1990).

The Department’s current regulations interpreting the Act contain an exemption for outside
sales but do not contain exemptions for highly compensated employees, business owners
and employees of educational establishments. Moreover, the proposed regulation did not
address updating or creating these exemptions. As such, the Department received no
comments from labor organizations regarding whether the outside sales exemption should
be updated, or a new exemption created. As such, it would be more appropriate to address
these issues in a future rulemaking where the Department can conduct outreach and receive
input from all interested parties. :

Other commentators recommended that the Department mirror Federal law and adopt an
8/80 rule for the health care industry. In order for the Department to adopt this rule, the
Department would require an amendment to 34 Pa. Code § 231.42, which states that a
weekend is a period of 7 consecutive work days. This amendment would also be better
addressed in a future rulemaking to provide all interested parties an opportunity to review
and comment on any proposed changes.

Other commentators noted the absence of a concurrent duties test and key definitions such
as primary duty and salary basis. While the Department has more closely aligned its
regulations with federal regulations, the Department has not adopted all federal definitions.
However, the Department considers Federal law for guidance in interpreting provisions of
the Act that are similar. The Department will continue to review federal regulations and
may address additional inconsistencies between Federal and state provisions in-future
rulemaking.

. Comment:

Commentator stated that industries governed by Medicaid regulations and who are wholly
dependent on government for funding, cannot implement the regulation without a
reciprocal increase in rates and related appropriations unless it cuts benefits, training and
infrastructure maintenance (833).

Department response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
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business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

¢ Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
e Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give it the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profit employers from the Minimum Wage
Act, that employees of non-profit organizations, just like their counterparts in for-profit
enterprises, are entitled to a fair wage. If that were not the case, it would be increasingly
difficult for non-profits to recruit and retain employees.

Comment: :
Commentator asks the Department to allow the free market to function without additional
regulations (299).

Department response:
The General Assembly has made the basic policy choice to protect workers from unfair
wagés not commensurate with the value of the services rendered. 43 P.S. § 333.101.

Comment:

Commentator stated that regulation will result in increased administrative and operations
costs; limited career advancement; disruption of employee use of mobile devices and
remote electronic access to workplace resources; increase litigation based on off the clock
work claims. (890)

Department response:

The regulation will not impose any new or additional recordkeeping requirements on
businesses that would create increased administration costs. In fact, employers are already
obligated to keep such records. The Act currently specifically directs that employers keep
“a true and accurate record of the hours worked by each employee and the wages paid to
each.” 43 P.S. § 333.108. The Act does not require that such records be kept only for
hourly employees. '

The regulation specifies only the number of hours that may be worked in a week before

overtime must be paid; each organization still has flexibility as to how and when an
employee fulfills their 40-hour workweek.
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This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. For example, an employee who needs to be out of the office for a couple of
hours on a Monday can be given the option to make up the hours on other days, or to work
from home that evening.

Capping employee work hours at forty per week does not prohibit an employee from
pursuing advancement opportunities. However, by promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpa1d overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their economic situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly-paid workers and will be compensated for hours worked in excess of forty
hours per week. Other employees will no longer be required to work in excess of forty
hours per week without compensation. Employers that take the step of reducing wages to
reduce their costs likely will have difficulty retaining their employees, especially given a
tight labor market.

Comment:
Commentator suggests exempting municipal governments (357).

Department response:

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act
specifically omits public employers from its definition of “employer,” indicating the intent
of the General Assembly to exclude public employers from coverage under the Act.
Instead, the FLSA, which expressly includes state-related entities within its definition of
covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.
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aa. Comment:

Commentator stated that regulation will result in increased FLSA litigation (892).

Department response:

The final-form rulemaking more closely aligns with federal law, which provides more
consistency for employers and lessens the burden of compliance with different federal and
state standards. The rulemaking will result in less misclassification of workers, thus
reducing unnecessary litigation over an employee’s status.

bb. Comment:

CC.

Commentator stated that the regulation would be too expensive to implement because of
increased legal and operational costs, including administrative costs (892).

Department response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. The Department cannot anticipate whether employers will
choose to incur legal expenses in response to the regulation.

Comment:

Commentator disagrees with “customarily and regularly exercise discretionary powers”
language. States SB 587 would align PA duties test with the Federal regulation. Other
states have done this. Suggests having one standard as outlined in bill (893).

Department Response:

In the final-form rulemaking, the Department removed “customarily and regularly” from
the duties test. SB 587 was significantly different from the Department’s proposed
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regulation and did not move out of committee last session. Although it has been
reintroduced, it remains in committee. Senator Baker, the bill’s sponsor, indicated in her
comments that she sought closer alignment with.the federal regulations. As discussed in
detail, in response to comment I(b) above, this final form regulation represents significantly
closer alignment with the federal regulation.

dd. Comment: .
Commentator stated that business will be negatively impacted, benefits and career
opportunities for employees reduced (503). '

Department response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime, but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them.

Capping employee work hours at forty per week does not prohibit an employee from
pursuing advancement opportunities. However, by promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their economic situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
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ce.

from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages in order to
reduce their costs likely will have dlfﬁculty retaining their employees, especially given a
tight labor market.

Comment:
Commentator stated that the regulation will lead to less affordable housing options for
consumers (903).

Department response:

The Department sees no correlation between the regulation and affordable housing options.
In fact, increased compensation leads to increased spending by consumers. In addition,
increased wages to employees creates more spending in local economies. The Department
estimates the following induced spending will result from this regulation.

FY 2020-2021 Economic Impact: $1,957,441 - $2,187,590 in induced spending
FY 2021-2022 Economic Impact: $7,253,309 - $8,106,125 in induced spending
FY 2022-2023 Economic Impact: $10,909,487 - $12,192,184 in induced spending
FY 2023-2024 Economic Impact: $11,227,239 - $12,547,296 in induced spending
FY 2024-2025 Economic Impact: $11,227,239 - $12,547,296 in induced spending

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits; '

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to detetmine what
approach works best for them.
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ff. Comment:
Includes comments about the USDOL’s proposed overtime rule. The International
Franchise Association has grave concerns regarding the catastrophic impact of the
proposed regulations. (834)

Department response:

The comments submitted were in response to overtime regulations proposed by USDOL
2016 proposed overtime rule, and did not address the Department’s proposed regulation.

V. IMPACTS TO BUSINESS

a. Comment:
Commentators stated the regulation will create burdensome recordkeeping for businesses
(233,801).

Department Response:

There should be no impact on recordkeeping requirements, as those requirements already
exist. The Act specifically directs that employers keep “a true and accurate record of the
hours worked by each employee and the wages paid to each.” See 43 P.S. § 333.108. The
Act does not require that such records be kept only for hourly employees.

b. Comment: ‘
Commentators stated some businesses will have to reduce services due to the regulation
(64, 115, 753, 759, 760, 830, 869, 887, 888, 898).

Department Response:

Employers will not be required to reduce services, but will have a range of options to
consider in determining how to best implement the regulation. The General Assembly has
already made the basic policy decision in enacting the Minimum Wage Act to protect
employees from “unreasonably low” wages that were “not fairly commensurate with the
value of the services rendered.” See 43 P.S. § 333.101. That employees being paid a fair
wage for their work may result in some minimal cost increases is not a reason to reject this
final-form regulation. In fact, employers have a range of options to respond to possibility
of small cost increases occasioned by the final rulemaking. Business response to the
regulation will vary depending on the characteristics of the business’s operations, current
staffing structure, and current scheduling practices. To adjust for the rule, employers may
pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

e o @

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
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supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them.

Comment:

Commentator stated that business might have to cut workforce size and cut programs that
benefit their business and workers. Follow the CPI-W index and the MSA model. Business
already follows a lot of regulations and the Chamber does not believe that the regulation
timeline is long enough or transparent (828).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate so as to maintain service levels to customers and
constituents. This includes hiring additional employees to supplement the work of non-
exempt employees; capping employees” hours to avoid the extra cost of overtime; and
switching employees from a salary basis to an hourly basis without having to change duties.
Employers will have the flexibility to determine what approach works best for them.

The Department has aligned the salary threshold with the new federal salary threshold for
2020, so there will be negligible impact on employers for a year. The Department has
incrementally increased the salary threshold thereafter, using a methodology that reflects
economic realities in Pennsylvania.

. Comment:

Commentator stated there will be an increased cost to the employer having to constantly
examine their employees (890).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
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fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime; -

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

The Department did examine managerial costs associated with the rule-making and
factored these costs into the overall cost to employers. Managerial costs were determined
to be ten minutes per affected employee per week, to take into consideration time spent to
minimize the costs of overtime.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them.

Comment:
Commentator stated that the regulation will decrease productivity (865).

Department Response

Ensuring that workers are fairly compensated and pald a living wage will have an overall
positive economic impact for the Commonwealth. Employees who are compensated
appropriately for their work will be more productive. And paying overtime where
appropriate will provide income that employees will use to spend on goods and services.

Comment:

Commentators stated that the regulation would dramatically increase labor costs (155, 355,
690, 691, 692, 693, 694, 696, 699, 704, 705, 708, 716, 718, 719, 722, 724, 725, 731, 732,
740, 741, 743, 744, 747,752, 762, 764, 818, 825, 867, 876, 896).

Department Response:
To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.
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For employers that choose to maintain business operations by scheduling employees for
overtime, approximate additional payroll costs, Commonwealth-wide, are as follows:

FY 2020-2021: $3,565,467 - $3,984,681 in increased worker wages

FY 2021-2022: $13,211,856 - $14,765,256 in increased worker wages
FY 2022-2023: $19,871,561 - $22,207,985 in increased worker wages
FY 2023-2024: $20,450,344 - $22,854,819 in increased worker wages
FY 2024-2025: $20,450,344 - $22,854,819 in increased worker wages

. Comment:

Commentator stated Convenience industry has seen other expenses such as gasoline tax
increase and cigarette and vapor taxes and businesses cannot absorb such a large increase.
The regulation will force businesses to close. Most businesses provide livable wages. If
the federal law did not pass, why would state officials think it is a good idea (40).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
e Allow for some overtime but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them.

. Comment:

Commentator stated that the regulation will increase cost of doing business in the
Commonwealth (201).

Department Response:
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The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or limited non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly non-exempt
workers initially will be lower than the number o6f newly non-exempt workers upon full
implementation. Costs to employers will depend not only on if the employee is exempt
and if the employer has any non-exempt workers currently on staff, but how the employer
chooses to respond to the regulation.

Whether employers incur costs or pass those costs on to their customers will be a function
of how the employer chooses to implement the regulation. However, the General
Assembly has already made the basic policy choice to protect workers from unfair wages
not commensurate with the value of the services rendered. See 43 P.S. § 333.101.

i.  Comment:

Commentators stated regulation negatively impacts employee morale, which will in turn
affect business reputation (161, 162, 172):

Department Response:

Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
compliant with the regulation. The shift from salary to hourly wages is entirely an
employer’s decision.

Several commentators stated the loss of flexibility is bad for worker morale. The tegulation
specifies only the number of hours that may be worked in a week before overtime must be
paid; each organization still has flexibility as to how and when an employee fulfills their
40-hour workweek.

This rulemaking will not prevent employers from providing flexibility to their employees.
For example, an employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

35



Likewise, there is no requirement that employees be converted from salaried to hourly
wage positions. Even if an employer chooses to convert an employee to an hourly wage
position, any concerns about morale should be offset by the fact that the employee will be
paid fairly for hours worked.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages likely will
have difficulty retaining their employees, especially given a tight labor market.

Comment:
Commentator stated that regulation will drive remaining business out of PA. Why has
Governor decided to be anti-business (182)?

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101.
Ensuring that workers are fairly compensated and paid a living wage will have an overall
positive economic impact for the Commonwealth. Employees who are compensated
appropriately for their work will be ‘more productive and paying overtime where
appropriate will provide income that employees will use to spend on goods and services.

. Comment:

Commentator stated that extreme increase poses a significant threat to credit union
operations and consumer access to financial services (893).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not .
fairly commensurate with the value of the services rendered.” See 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
e Allow for some overtime but reduce base pay or benefits;
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e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them.

Comment:

Commentator stated any changes wﬂl just reduce hours to eliminate overtime. Changes
should not be made in trucking sector because they are paid by the mile or the load they
deliver. Workers who are salaried with be made hourly which would cause employees to
lose benefits. It would hurt Pennsylvania's ability to compete (8).

Department Response:

The General Assembly has made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.
"While the Department is not aware of the individual commentator’s business structure, in
general, truck drivers are not covered by these exemptions. Truck drivers generally do not

meet the duties test and are usually not salaried employees.

. Comment:

Commentator stated employers will adjust to new rule that minimizes impact on costs to
reduce workers hours or increases workers salary to just above threshold or to pay workers
overtime (8).

Department Response:

The Department agrees that employers will have several options to respond to the new
rulemaking. To adjust for the rule, employers may pursue one or a combination of several
options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
e Allow for some overtime but reduce base pay or benefits;

¢ Raise non-exempt employee salaries to above the threshold.

. Comment:

Commentator stated regulation will affect business quality and reputation; will cut back on
hours of employees. Can’t afford reduced flexibility (681).

Department Response:

Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
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compliant with the regulation. The shift from salary to hourly wages is entirely an
organizational decision.

Several commentators stated the loss of flexibility is bad for worker morale. The regulation
specifies only the number of hours that may be worked in a week before overtime must be
paid; each organization still has flexibility as to how and when an employee fulfills their
40-hour workweek.

This rulemaking will not prevent employers from providing flexibility to their employees.
For example, an employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

Likewise, there is no. requitement that employees be converted to hourly wage from
salaried employment. Even if an employer chooses to convert an employee to an hourly
position, any concerns about morale should be offset by the fact that the employee will be
paid fairly for hours worked.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages to reduce
costs likely will have difficulty retaining their employees, especially given a tight labor
market.

. Comment:

Commentator stated regulation would be too expensive to implement (23, 265, 267, 271).

Department Response:

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - §14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some

will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
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salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Whether employers incur costs or pass those costs on to their customers will be a function
of how the employer chooses to implement the regulation. However, the General
Assembly has already made the basic policy choice to protect workers from unfair wages
not commensurate with the value of the services rendered. See 43 P.S. § 333.101.

. Comment:

Commentator stated negative impact for businesses because of less flexibility for
employees and burdensome recordkeeping (241).

Department Response: -

Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
compliant with the regulation. The shift from salary to hourly wage is entirely an
organizational decision.

Commentators stated the loss of flexibility is bad for worker morale. However, the
regulation specifies only the number of hours that may be worked in a week before
overtime must be paid; each organization still has flexibility as to how and when an
employee fulfills their 40-hour workweek.

This comment also seems to assume that employees must have a set schedule or that they
must be on the employer’s premises to be considered as working. The Minimum Wage
Act does not contain any such restrictions. This rulemaking will not prevent employers
from providing flexibility te their employees. For example, an employee who needs to be
out of the office for a couple of hours on a Monday can be given the option to make up the
hours on other days, or to work from home that evening. There is no requirement that
employees be forced to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly wages. Even if
an employer chooses to convert an employee from salary to an hourly wage, any concerns
about morale should be offset by the fact that the employee will be paid fairly for hours
worked.

Capping employee work hours at 40 per week does not prevent an employee from pursuing
advancement opportunities. By promoting employees into low-paying managerial jobs,
but then taking advantage of exempt status and forcing unpaid overtime, workers are
trapped in a position where they have very little time to independently improve their
economic situation by pursuing education goals or working a second job to supplement
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income while “working their way up the ladder.” Indeed, these workers become beholden
to their current employer, with no time outside of work to pursue other opportunities. They
must hope that their hard work at their current employer is noticed and that internal
advancement is available, as that is the only feasible way they will improve their economic
situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages will have
difficulty retaining their employees, especially given a tight labor market.

The regulation will not impose any new or additional recordkeeping requirements on
businesses that would create increased administration costs. In fact, employers are already
obligated to keep such records. The Act specifically directs that employers keep “a true
and accurate record of the hours worked by each employee and the wages paid to each.”
43 P.S. § 333.108. The Act does not require that such records be kept only for hourly
employees.

. Comment:

Commentator stated that the regulation will have a heavy impact on their operating budget.
Will create a deficit for their operating budget and they would need to request an increase
in their rates from the state (894).

Department Response:

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation.
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Again, whether an employer’s costs increase under the new regulation will depend on
factors such as whether any of its employees are overtime exempt as well as how the
employer chooses to respond to the regulation.

Whether employers incur or absorb increased costs or pass those costs on to their customers
will be a function of how the employer chooses to implement the regulation. However, the
General Assembly has already made the basic policy choice to protect workers from unfair
wages not commensurate with the value of the services rendered. See 43 P.S. § 333.101.

Comment:

Will cause significant job losses and have severe impacts on business, especially non-
profits. Business might have to cut workforce size and cut programs that benefit their
business and workers. Follow the CPI-W index and the MSA model. Business already
follows a lot of regulations and the Chamber does not believe that the regulation timeline
is long enough or transparent (828).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
i$ not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.

Business response to the regulation will vary depending on the characteristics of the

“business’s operations, current staffing structure, and current scheduling practices. To

adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
e Allow for some overtime but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a federal overtime rule since 1938 and have responded by
finding more efficient ways to operate so as to maintain service levels to customers and
constituents. This includes hiring additional employees to supplement the work of non-
exempt employees; capping employees’ hours to avoid the extra cost of overtime; and
switching employees from a salary basis to an hourly basis without having to change duties.
Employers will have the flexibility to determine what approach works best for them.

The Department has aligned the salary threshold with the new federal salary threshold for
2020, so there will be negligible impact on employers for a year. The Department has
incrementally increased the salary threshold thereafter, using a methodology that reflects
economic realities in Pennsylvania. “'

Comment:
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Commentator stated it has 30 full-time, part-time, and seasonal employees. Works for 40
townships, boroughs, and municipal authorities in Western PA. 65% of revenue comes
from municipal engineering services. This would have negative impact because of the
revenue stream of the company comes from local government. This could lead to lay-offs
in the company (407).

Department Response:

There is no effect on the stream of révenue to the Commentator because these overtime
rules are inapplicable to public employers, including state-affiliated entmes counties,
municipalities, and public-school systems. The Minimum Wage Act specifically omits
public employers from its definition of “employer,” indicating the intent of the General
Assembly to exclude public employers from coverage under the Act. Instead, the FLSA,
which expressly includes state-related entities within its definition of covered employers,
establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention

" by its omission was not to extend coverage under the Act to public employers. -

Accordingly, because the General Assembly has chosen not to include the Commonwealth '
or any of its political subdivisions in the Act’s definition of employer, the Department has
propetly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.

Comment:

Commentator stated that while an update to minimum wage is long overdue, increasing the
minimum wage for salaried exempt employees to $47,000 is just too much. It will create
hardship on business (367).

Department Response:

The commentator mistakenly believed the Department was raising the minimum wage for
all employees to $47,000. However, the Department is only raising the salary thresholds
for exempt EAP employees.

INCREASED THRESHOLDS

a. Comment:

Commentator stated that threshold increase is too drastic (874).

Department Response:

The update to the salary thresholds will protect Pennsylvania employees from being
arbitrarily designated as exempt and required to work excessive overtime hours without
additional compensation. The current federal salary threshold of $23,660, over which an
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EAP employee does not have to be paid overtime is artificially low because 15 years have
passed since the salary thresholds were updated. This threshold has not even been adjusted
for inflation. Although the federal threshold is scheduled to be increased on January I,
2020, that threshold is based upon the earnings of the lowest-paid salaried employees in
the nation and is not reflective of Pennsylvania’s economy. This rulemaking uses a
methodology that takes into account the economic realities in the Commonwealth, using
more relevant, Pennsylvania-specific data and uses that same methodology to adjust the
salary threshold at regular intervals where warranted by current data. This process replaces
infrequent, dramatic changes that would result if the threshold were unaddressed for long
periods of time, with predictable and gradual changes.

By ensuring that workers are fairly compensated and paid a living wage, this rulemaking
will have an overall positive economic impact for the Commonwealth. Employees who
are compensated appropriately for their work will be more productive. And paying
overtime where appropriate will provide income that employees will useto spend on goods
and services.

The rulemaking also gradually phases in a higher salary threshold, first adopting the new
federal threshold and then incrementally adjusting to the Pennsylvania-appropriate
threshold. This will allow time for employers to plan and adjust operations to determine
how best to implement the rulemaking, based on the individual needs of the business. This
rulemaking need not have a detrimental impact on employers. Employers will have a range
of options by which to implement the new duties test and updated thresholds for their EAP
employees. Employers will have the ability to make these changes cost neutral for their
operation.

. Comment:

Commentator stated that the Commonwealth overreached by updating threshold to nearly
150% inflation while essentially turning the duties test into a salary test (871).

Department Response:

The Department has reduced the salary threshold from the proposed rulemaking. The
increase in the salary threshold is based upon wages paid-to Pennsylvania employees who
perform EAP duties. Under both the Department’s regulation and USDOL’s regulation,
the individual must make over the salary threshold AND meet the duties test.

This rulemaking uses a methodology that uses more relevant, Pennsylvania-specific data
and uses the same methodology to adjust the salary threshold at regular intervals where
warranted by current data. This process allows for more predictable and gradual
adjustments, and replaces infrequent, dramatic changes that result when the threshold
goes unaddressed for long periods of time.

AUTOMATIC THRESHOLDS

a. Comment:

Commentator stated that automatic raises do not allow for employer input (874).
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Department Response:

The final-form rulemaking provides that before the salary threshold is adjusted, the
Minimum Wage Advisory Board will have the opportunity to review and comment on any
adjustment. Employer groups are represented on the Board.

. Comment:

Commentator stated that automatic increases will hurt business because it doesn’t account
for economic realities. L&I should not rely on the data and opinion of the Economic Policy
Institute (EPI) for reasons explained in the letter (875).

Department Response:

The automatic adjustments are based on salaries paid to EAP workers in Pennsylvania, not
on EPI data. Using Pennsylvania specific wage data allows the Department ensures that
the salary threshold will reflect the current economic reality of the Commonwealth.
Sporadic increases in the salary threshold lead to the employer community having to play
“catch up” each time the salary threshold is increased at an arbitrary time. In contrast, the
automatic adjustment mechanism allows the regulation to be carried out as intended: there
would be few instances of an employee being exempt prior to a regulatory update and
subject to overtime upon update due to a large increase in the salary threshold to reflect
current wages. Periodic small adjustments to the salary threshold allow the salary threshold
to continue to meet the intent of the regulation without causing upheaval to the employer
community.

The Department is not relying on EPI data to set the automatic adjustment. - Rather, the
data used will be collected by the Department and represents Pennsylvania-specific wage
data.

Comment:
Commentator stated that automatically raising the threshold hurts business because they
will have to constantly reevaluate their employees (889).

Department Response:

The purpose of the automatic adjustment is not to create a pool of newly-exempt workers
with each adjustment; rather, the salary threshold adjustment should continue to reflect the
intent of the regulation and continue providing protections to non-exempt workers, while
continuing to exempt those executive, administrative, and professional employees that the
General Assembly intended to exempt. ‘

Sporadic increases in the salary threshold lead to the employer community having to play
“catch up” each time the salary threshold is increased at an arbitrary time. In contrast, the
automatic adjustment allows the regulation to be carried out as intended: there would be
few instances of an employee being exempt prior to a regulatory update and subject to
overtime upon update due to a large increase in the salary threshold to reflect current wages.
Periodic small adjustments to the salary threshold allow the salary threshold to continue to
meet the intent of the regulation without causing upheaval to the employer community.
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d. Comment:
Commentator stated that Automatic increases will hurt business because they will not be
allowed to have input into the level. Proposal should be more open to non-discretionary
bonuses and the such (866).

Department Response:

The final-form rulemaking provides that before the salary threshold is adjusted, the
Minimum Wage Advisory Board will have the opportunity to review and comment on any
adjustment. Employer groups are represented on the Board.

The Department amended the provisions of the final-form rulemaking regarding bonuses
to align with the federal regulations.

e. Comment:
Commentator stated that automatic threshold would create obstacles in business planning
(233).

Department Response:

The automatic adjustment is calculated based on the weighted average of the 10™ percentile
of wages in exempt occupations. Beginning in 2023, once adjusted, the salary threshold
will be in place for three years. This will provide employers with predictability and
stability.

f. Comment:
Commentator quotes DOL preamble from 2004--where DOL says adopting automatic
increase is contrary to congressional intent and inappropriate (834).

Department response:

The Department is promulgating these regulations under the Minimum Wage Act enacted
by the General Assembly. The Minimum Wage Act differs from the Fair Labor Standards
Act, under which Federal rules are promulgated.

The Department has the statutory authority to promulgate the automatic adjustment
provision of the regulations. Pennsylvania courts have long recognized the power of an
administrative agency to administer a statutorily-mandated program and under the Act, has
expressly delegated authority to the Department to “define and delimit” the EAP terms in
Section 5(a) of the Act, 43 P.S. § 333.105(a) and left it to the Department’s discretion how
to do so. This is the same broad delegation of authority that has underpinned the
Department’s use of a salary threshold as a characteristic to define the EAP exemption
since 1977, which remains effective in Pennsylvania.

g. Comment:

Commentator stated that automatic adjustments require a more thorough analysis of the
economic consequences (817).
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Department Response:
The automatic adjustment, like the initial salary threshold, will be based on Pennsylvania-
specific wage data and will reflect the economic realities in Pennsylvania at the time.

. Comment:

Commentator stated that recommends basing automatic increase on CPI-W index; establish
a cap of 3 percent increase (828)

Response:

The Department has revised its methodology for calculating future salary thresholds and is
no longer relying on the CPI-U index. Instead, salary thresholds will be adjusted based on
Pennsylvania-specific wage data of EAP workers.

Comment:
Oppose the automatic increase; this creates an unsustainable floor; no evidence that the
legislature intended that the salary level test for exemption be indexed. (866)

Department Response:

The Secretary has authority to issue regulations that safeguard the minimum wage rates
that are established. 43 P.S. § 333.109. In order to ensure that the salary thresholds are
based on wages actually paid to EAP workers, the Department will adjust the salary
threshold in accordance with the final-form rulemaking.

The automatic adjustment is calculated based on the weighted average of the 10™
percentile of wages in exempt occupations. Beginning in 2023, once adjusted, the salary
threshold will be in place for three years. This will provide employers with predictability
and stability.

Arbitrary and sporadic increases lead to the employer community having to play “catch
up” each time the salary threshold is increased. In contrast, the automatic adjustment
allows the regulation to be carried out as intended: there would be few instances of an
employee being exempt prior to the automatic adjustment and subject to overtime upon
update, as any increase in the salary threshold reflects current wages. Periodic small
adjustments to the salary threshold allow the salary threshold to continue to meet the intent
of the regulation without causing upheaval to the employer community.

Comment:

Commentator stated that against automatic increase and suggests an automatic review.
(893) :

Department Response:

The Secretary has authority to issue regulations that safeguard the minimum wage rates
that are established. 43 P.S. § 333.109. In order to ensure that the salary thresholds are
based on wages actually paid to EAP workers, the Department will adjust the salary
threshold in accordance with the final-form rulemaking.

46



Arbitrary and sporadic increases lead to the employer community having to play “catch
up” each time the salary threshold is increased. In contrast, the automatic adjustment
allows the regulation to be carried out as intended: there would be few instances of an
employee being exempt prior to the automatic adjustment and subject to overtime upon
update, as any increase in the salary threshold reflects current wages. Periodic small
adjustments to the salary threshold allow the salary threshold to'continue to meet the intent
of the regulation without causing upheaval to the employer community.

k. Comment:
Commentator stated that their biggest concern is the automatic reset in future years. There
are estimates that the minimum threshold will be $72,000 in five years and they do not plan
on offering that salary to lower managers. If they had to service prices would be increased
and it would just become a cycle for all companies that would be affected. This would
cause businesses to close and people would lose their jobs. (757)

Department Response:

The Department has revised-its methodology for calculating future salary thresholds and is
no longer relying on the CPI-U index, so the figure quoted by the commentator is
inaccurate. Instead, salary thresholds will be adjusted based on Pennsylvania-specific
wage data of EAP workers.

Arbitrary and sporadic increases lead to the employer community having to play “catch
up” each time the salary threshold is increased. Indeed, the automatic adjustment allows
the regulation to be carried out as intended: there would be few instances of an employee
being exempt prior to the automatic adjustment and subject to overtime upon update, as
any increase in the salary threshold reflects current wages. Periodic small adjustments to
the salary threshold allow the salary threshold to continue to meet the intent of the
regulation without causing upheaval to the employer community.

VIII. PHASE-IN

a. Comment:
Commentator requested the Department to reconsider the speed of the phase-in period
(400).

Department Response:

The Department has revised the salary threshold implementation to align with the new
federal salary threshold that becomes effective on January 1, 2020. Therefore, businesses
will have a full year before there is any impact of the revised salary threshold, as
Pennsylvania’s threshold will not diverge from the federal threshold until January 1, 2021.
Given the revised federal regulation, the Department believes the phase-in period is
reasonable.

b. Comment:
Commentator stated that increases should be phased in with.adequate notice (834).
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Department Response:

The Department has revised the salary threshold implementation to align with the new
federal salary threshold that becomes effective on January 1, 2020. Therefore, businesses
will have a full year before there is any impact of the revised salary threshold, as
Pennsylvania’s threshold will not diverge from the federal threshold until January 1, 2021.
Given the revised federal regulation, the Department believes the phase-in period is
reasonable. '

Information regarding future adjustments will be reviewed with the Minimum Wage
Advisory Board no less than 90 days before the effective date. Future adjustments will be
published in the Pennsylvania Bulletin at least 30 days prior to the effective date.

c¢. Comment:
Commentator stated that the regulation does not provide a reasonable time to comply (828).

Department Response:

The Department has revised the salary threshold implementation to align with the new
federal salary threshold that becomes effective on January 1, 2020. Therefore, businesses
will have a full year before there is any impact of the revised salary threshold, as
Pennsylvania’s threshold will not diverge from the federal threshold until January 1, 2021.
Given the revised federal regulation, the Department believes the phase-in period is
reasonable.

IX. IMPACTS TO EMPLOYEES

a. Comment:
Emiployers would have to let employees go and switch salaried workers to hourly which is
bad for morale. (893).

Department Response:

The commentator expressed that 1mplementat10n of this regulation would be bad for
employee morale, stating that it would cause organizations to shift employees from salaried
to hourly, would require workers to punch a clock and track hours, and that employee
flexibility would be reduced. However, organizations have several ways in which to
become compliant with the regulatlon The shift from salary to hourly is entirely an
organizational decision.

Several commentators stated the loss of flexibility is bad for worker morale. Examples
provided included that exempt workers can currently work longer hours on certain days in
order to work fewer hours on other days, allowing them to attend their children’s
extracurricular activities or attend appointments. Commentators asserted that this
flexibility would end once an employee becomes non-exempt and must be paid overtime
for hours worked over 40. However, the regulation specifies only the number of hours that
may be worked in a week before overtime must be paid; each organization still has
ﬂex1b111ty as to how and when an employee fulfills their 40-hour workweek.
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This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. For example, an employee who is out of the office on one day may be given
the option to make up the hours on other days, or to work from home that evening. There
is no requirement that employees be forced to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

. Comment:

Commentator stated that employers will control the employee hours more tightly which
will limit training, travel, and advancement (875). :

Department Response:

The commentator stated that capping employee hours at 40 does not allow an employee to
pursue advancement opportunities. However, by promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpaid evertime;
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their current situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages will have
difficulty retaining their employees, especially given a tight labor market. -

Comment:

Commentators stated that the regulation will limit flexibility on hours, benefits, and pay
(94, 96, 102, 103, 105, 106, 111, 113, 128, 130, 138, 142, 143, 148, 149, 152, 153, 155,
156, 161, 162, 168, 169, 170, 172, 185, 188, 199, 226, 231, 234, 235, 241, 269, 270, 297,
298, 302, 355, 366, 656).

Department Response:

Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
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would be reduced. However, organizations have several ways in which to become
compliant with the regulation. The shift from salary to hourly is entirely an organizational
decision.

Several commentators stated the loss of flexibility is bad for worker morale. Examples
provided by commentators included that exempt workers can currently work longer hours
on certain days in order to work fewer hours on other days, allowing them to attend their
children’s extracurricular activities or attend appointments. Commentators asserted that
this- flexibility would end once an employee becomes non-exempt and must be paid
overtime for hours worked over 40. However, the regulation specifies only the number of
hours that may be worked in a week before overtime must be paid; each organization still
has flexibility as to how and when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. For example, an employee who needs to be out of the office for a couple of
hours one day may be given the option to make up the hours an other days, or to work from
home that evening. There is no requirement that employees be forced to punch a time
clock. Likewise, there is no requirement that employees be converted to hourly positions.
Even if an employer chooses to convert an employee to an hourly position, any concerns
about morale should be offset by the fact that the employee will be paid fairly for hours
worked.

Some businesses stated that capping employee hours at 40 does not allow an employee to
pursue advancement opportunities. However, by promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their current situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason that the Department received no comments from
or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages will have
difficulty retaining their employees, especially given a tight labor market.

d. Comment:

50



Commentators stated that the regulation will negatively affect morale by forcing employees
back to punching in on a time clock (94, 96, 102, 103, 105, 106, 111, 113, 128, 130, 138,
142, 143, 148, 149, 152, 153, 155, 156, 161, 162, 168, 169, 170, 172, 185, 188, 199, 226,
231, 234, 235, 241, 269, 270, 297, 298, 302, 355, 366, 656).

Department Response:

Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
compliant with the regulation. The shift from salary to hourly is entirely an organizational
decision.

Several commentators stated the loss of flexibility is bad for worker morale. Examples
included that exempt workers can currently work longer hours on certain days in order to
work fewer hours on other days, allowing them to attend their children’s extracurricular
activities or attend appointments. Commentators asserted that this flexibility would end
once an employee becomes non-exempt and must be paid overtime for hours worked over
40. However, the regulation specifies only the number of hours that may be worked in a
week before overtime must be paid; each organization still has flexibility as to how and
when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours one day
may be given the option to make up the hours on other days, or to work from home that
evening. There is no requirement that employees be forced to punch a time clock.
Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

Some businesses stated that capping employee hours at 40 does not allow an employee to
pursue advancement opportunities. However, by promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education -goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their current situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from

this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
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raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages will have
difficulty retaining their employees, especially given a tight labor market.

Comment: :
Commentator states that people will also make less if they don’t hit the 40-hour mark (756).

Department Response:

Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
compliant with the regulation. The shift from salary to hourly is entirely an organizational
decision.

Several commentators stated the loss of flexibility is bad for worker morale. Examples
included that exempt workers can currently work longer hours on certain days in order to
work fewer hours on other days, allowing them to attend their children’s extracurricular
activities or attend appointments. Commentators asserted that this flexibility would end
once an employee becomes non-exempt and must be paid overtime for hours worked over
40. However, the regulation specifies only the number of hours that may be worked in a
week before overtime must be paid; each organization still has flexibility as to how and
when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does riot contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours one day
may be given the option to make up the hours on other days, or to work from home that
evening. There is no requirement that employees be forced to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

Some businesses stated that capping employee hours at 40 does not allow an employee to
pursue advancement opportunities. However, by promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
opportunities. They must hope that their hard work at their current employer is noticed
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and that internal advancement is available, as that is the only feasible way they will improve
their current situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages will have
difficulty retaining their employees, especially given a tight labor market.

Comment: Commentator states that it will be difficult for workers to adjust to different
situations. (690, 691, 692, 693, 694, 696, 699, 704, 705, 708, 716, 718, 719,722,724, 725,
731, 732, 740, 741, 743, 744, 747, 752, 764, 818, 825, 867, 876, 896).

Department Response:

Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
compliant with the regulation. The shift from salary to hourly is entirely an organizational
decision. ‘

Several commentators stated the loss of flexibility is bad for worker morale. Examples
included that exempt workers can currently work longer hours on certain days in order to
work fewer hours on other days, allowing them to attend their children’s extracurricular
activities or attend appointments. Commentators asserted that this flexibility would end
once an employee becomes non-exempt and must be paid overtime for hours worked over
40. However, the regulation specifies only the number of hours that may be worked in a
week before overtime must be paid; each organization still has flexibility as to how and
when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours one day
may be given the option to make up the hours on other days, or to work from home that
evening. There is no requirement that employees be forced to punch a time clock.

I ikewise, there is no requirement that employees be converted to hourly positions.- Even
if an employer chooses to convert an employee to an hourly position, any concerns about

morale should be offset by the fact that the employee will be paid fairly for hours worked.

Some businesses stated that capping employee hours at 40 does not allow an employee to
pursue advancement opportunities. However, by promoting employees into low-paying
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managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their current situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages will have
difficulty retaining their employees, especially given a tight labor market. '

X. IMPACTS TO LOCAL GOVERNMENT

a. Comment:
Commentator states that PSATS is a nonprofit that represents the interests of officials from
1400 townships. PSATS objects to changes. There is a 200% jump in salary requirements.
Will disproportionately affect municipal employers with rural populations, will increase or
raise taxes, and will eliminate services to townships (357).

Department Response:

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act of
1968 (Act) specifically omits public employers from its definition of “employer,”
indicating the intent of the General Assembly to exclude public employers from coverage
under the Act. Instead, the FL.SA, which expressly includes state-related entities within its
definition of covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of

comments, that most public employers understood that the proposed rulemaking would not
apply to them.
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b. Comment:
Commentator urges the state to work with counties on the proposal (888).

Department Response:

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act of
1968 (Act) specifically omits public employers from its definition of “employer,”
indicating the intent of the General Assembly to exclude publi¢c employers from coverage
under the Act. Instead, the FLSA, which expressly includes state-related entities within its
definition of covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.

¢. Comment:
Commentator states that Municipal Government Employers will be negatively impacted
(357).

Department Response:

These overtime rules are inapplicable to public employers, including state affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act of
1968 (Act) specifically omits public employers from its definition of “employer,”
indicating the intent of the General Assembly to exclude public employers from coverage
under the Act. Instead, the FLSA, which expressly includes state-related entities within its
definition of covered employers, establishes the rules applicable to public employers.

The General ‘Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.



d. Comment:
Commentator states that Berks County cannot compete with the NE census states and will
have to raise property taxes if the state does not provide more funding for the programs
and employees that will be affected by the regulations or cut services that they provide. It
will also take significant man power to for the duties of the employees that will be affected
to be reviewed. Urges the state to work with counties on the proposal and wait until
USDOL updates their regulations (898).

Department Response: :

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act of
1968 (Act) specifically omits public employers from its definition of “employer,”
indicating the intent of the General Assembly to exclude public employers from coverage
under the Act. Instead, the FLSA, which expressly includes state-related entities within its
definition of covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the ‘Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.

e. Comment:
Commentator desires language that explicitly states that political subdivisions are exempt.
The abilities of counties to deliver services will be affected because they have already lost
funding so they cannot pick up the slack of paying the extra increases. It will take
significant time and effort to review employee positions and job descriptions to examine if
they will be exempt or not. The one-size fits all approach does not work for PA. PA should
work with the counties to comeé up with a proposal that works for everyone (887).

Department Response:

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act of
1968 (Act) specifically omits public employers from its definition of “employer,”
indicating the intent of the General Assembly to exclude public employers from coverage
under the Act. Instead, the FLSA, which expressly includes state-related entities within its
definition of covered employers, establishes the rules applicable to public employers.
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The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.

Comment:

Commentator states that Franklin County cannot compete with the NE census states and
will have to raise property taxes if the state does not provide more funding for the programs
and employees that will be affected by the regulations or cut services that they provide. It
will also take significant man power to for the duties of the employees that will be affected
to be reviewed. Urges the state to work with counties on the proposal and wait until
USDOL updates their regulations (869). )

Department Response:

These overtime rules are inapplicable to public employers, including state-affiliated
éntities, counties, municipalities, and public-school systems. The Minimum Wage Act of
1968 (Act) specifically omits public employers from its definition of “employer,”
indicating the intent of the General Assembly to exclude public employers from coverage
under the Act. Instead, the FLSA, which expressly includes state-related entities within its
definition of covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.

. Comment:

Commentator states that Lancaster County will have to raise property taxes if the state does
_ not provide more funding for the programs and employees that will be affected by the
regulations or cut services that they provide. It will also take significant man power to for
the duties of the 63 of the 390 exempt employees that will be affected to be reviewed.
Urges the state to work with counties on the proposal (830).
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Department Response:

These overtime rules are inapplicable to public employers, including state affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act
specifically omits public employers from its definition of “employer,” indicating the intent
of the General Assembly to exclude public employers from coverage under the Act.
Instead, the FLSA, which expressly includes state-related entities within its definition of
covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers. .
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.

. Comment:

Commentator states that Forest County will have to raise property taxes if the state does
not provide more funding for the programs and employees that will be affected by the
regulations or cut services that they provide. 30 employees will be eligible for overtime
and urges the state to work with counties on the proposal (755, 759, 760).

Department Response:

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act
specifically omits public employers from its definition of “employer,” indicating the intent
of the General Assembly to exclude public employers from coverage under the Act.
Instead, the FLSA, which expressly includes state-related entities within its definition of
covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of

comments, that most public employers understood that the proposed rulemaking would not
apply to them.
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i. Comment:
Commentator states that Lycoming County will have to raise property taxes if the state
does not provide more funding for the programs and employees that will be affected by the
regulations or cut services that they provide. It will also take significant man power to for
the duties of the 33 employees that will be affected to be reviewed. Urges the state to work
with counties on the proposal (753).

Department Response:

These overtime rules are inapplicable to public employers, including state-affiliated
entities, counties, municipalities, and public-school systems. The Minimum Wage Act
specifically omits public employers from its definition of “employer,” indicating the intent
of the General Assembly to exclude public employers from coverage under the Act.
Instead, the FLSA, which expressly includes state-related entities within its definition of
covered employers, establishes the rules applicable to public employers.

The General Assembly has amended the Act five times since the FLSA was amended to
include public entities within the definition of “employer” in 1974, but has not altered the
definition of “employer” to include public entities. The General Assembly’s clear intention
by its omission was not to extend coverage under the Act to public employers.
Accordingly, because the General Assembly has chosen not to include the Commonwealth
or any of its political subdivisions in the Act’s definition of employer, the Department has
properly interpreted the Act to exclude them.

This exemption is longstanding and it appears, from the relatively small number of
comments, that most public employers understood that the proposed rulemaking would not
apply to them.

XI. IMPACTS ON COMMONWEALTH ECONOMY

a. Comment:
Commentator stated that the regulation will harm Commonwealth's ability to compete and
attract business; Commonwealth will also become less attractive to business because
surrounding states have regulations that mirror the FLSA (716, 746).

Department Response:

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years: '

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393
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This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers in year one will be lower than the number of newly nonexempt workers in Year
2. Again, costs to employers will depend not only on if the employee is exempt and if the
employer has any non-exempt workers currently on staff, but how the employer chooses
to respond to the regulation.

Whether employers incur costs or pass those costs on to their customers will be a function
of how the employer chooses to implement the regulation. However, the General
Assembly has already made the basic policy choice to protect workers from unfair wages
not commensurate with the value of the services rendered. 43 P.S. § 333.101.

Additionally, New York has adopted a salary threshold higher that the FLSA, so not all
surrounding states use the Federal salary threshold.

. Comment:

Commentator stated that the flexibility in the long run will hurt the recruitment and
retention efforts of the business (696).

Department Response:

Several commentators stated the loss of flexibility is bad for worker morale. Examples
included that exempt workers can currently work longer hours on certain days in order to
work fewer hours on other days, allowing them to attend their children’s extracurricular
activities or attend appointments. Commentators asserted that this flexibility would end
once an employee becomes non-exempt and must be paid overtime for hours worked over
40. However, the regulation specifies only the number of hours that may be worked ina
week before overtime must be paid; each organization still has flexibility as to how and
when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee that needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

Having a higher salary threshold will assist employers in recruiting and retaining
employees. Workers who are fairly compensated for their work are less likely to seek other
opportunities and are likely to be more productive.

Comment:

Commentator urges for no cap in the percentage allowed for nondiscretionary bonuses and
incentive payments (874).
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Department Response:
The Department aligned the provisions for nondiscretionary bonuses and incentive
payments with the Federal regulation to avoid confusion.

d. Comment:
* Commentator stated that the Commonwealth should be working to reduce regulations, not
create more (697, 698, 702, 703, 706, 709, 710, 712, 713, 714, 717, 720, 721, 723).

Department Response:

The Department’s authority to adopt regulations is clear. The General Assembly has
already made a basic policy decision and indicated, in enacting the Act, that it intended to
protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the Executive, Administrative and
Professional exemptions by regulations. Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5)
states, “Bmployment in the following classifications shall be exempt from both the
minimum wage and overtime provisions of this act: In a bona fide executive,
administrative, or professional capacity...(as such terms are defined and delimited from
time to time by regulations of the secretary).”

XII. IMPACTS TO NON-PROFIT ORGANIZATIONS

a. Comment:
Commentator stated that the regulation will cause significant job losses and have severe
impacts on business, especially non-profits. Business might have to cut workforce size and
cut programs that benefit their business and workers. Follow the CPI-W index and the
MSA model. Business already follows a lot of regulations and the Chamber does not
believe that the regulation timéline is long enough or transparent (828).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.
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Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

The Department has aligned the salary threshold with the new Federal salary threshold for
2020, so there will be negligible impact on employers for a year. The Department has
incrementally increased the salary threshold thereafter, using a methodology that reflects
economic realities in Pennsylvania.

. Comment:

Commentator stated that as a non-profit foster care agency she is already reliant on DHS
dollars to hire staff. The increased threshold would force us to cut staff and put employees
back to hourly workers, and all her employees hated this when it was in the proposed
Obama-era regulations. Employees considered it a demotion - especially young
professionals. It is not uncommon for employees in non-profits to work less than 40 hours
in a week. Even if employees are changed to hourly, there is still not enough money to pay
them overtime. This would result in a loss in pay to employees. Would support raising
‘the threshold to $30,000 per year and then index it over time. Recommends making an
exemption for non-profits (62).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
e Allow for some overtime but reducing base pay or benefits;
e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
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supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

Comment:

Commentator stated that regulation will hurt non-profits because they must spend more
money on staffing which takes away the funding available for care and services, in this
case. They cannot increase revenue because seniors have limited income. It is too great
of a jump for the overtime salary increase and the shift for salaried workers to become
hourly will be burdensome. It will be hard for the members to recruit committed employees
because they will have to compete with the higher wages. States that it is not fair to base
PA wages off Northeast states because there are many differences in lifestyle in pay
already. Salaried workers will lose benefits if switched to salary such as vacation and a
sense of trust (701).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
e Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
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are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

The Department decided to change the methodology in the final rule from the methodology
used in the proposed rulemaking. In the proposed rulemaking, the Department set the
salary threshold at 30% of all salaried workers in the Northeast Region. Commentators
accurately pointed out that this data included wage data from high income areas such as
New York City, Boston and other northeast metropolitan areas. In consideration of this
concern, the Department revised the methodology to limit the calculation of the salary
threshold to Pennsylvania specific data.

Using Pennsylvania’s Occupational Employment Statistics (OES) data for 2018, the most
recent year for which this data is available, CWIA identified the employment volume and
10th percentile wage for each exempt occupation. The 10th percentile wage was multiplied
by total employment to create a weighted 10th percentile wage for each exempt occupation.
CWIA then aggregated total employment across all exempt occupations, aggregated
weighted 10th percentile wages for total weighted 10th percentile wage across all exempt
occupations, and divided the aggregated weighted 10th percentile wage by aggregated
employment to determine the average 10th percentile wage of all exempt workers, which
is $45,533.

The Department adapted a methodology that was previously used by the Federal
government, but adjusted it to take into account only Pennsylvania data and wages.

. Comment:

Commentator stated that as a Non-profit, the regulations will result in higher costs which
we cannot recoup. Will result in fewer services (53).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking,.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
e Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
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supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

Comment:

Commentator is légal counsel for several non-profit exempt health entities. The proposal
runs counter to public interest. The threshold is so high that is reduces the importance of
the duties test. Proposal does not consider inflation and is well beyond what the rate of
inflation has been since 1977. Makes this more of a salary test than a duties test. Differing
Federal and state minimum wage and overtime can be very confusing. Federal government
provides definitions for highly compensated, computer employees and exempt business
owners under executive exemption. Also says no outside sales or use of fluctuating
workweek. This is an unfunded mandate on non-profits. "Clients will have to increase
prices to offset the costs. Employee salaries will be lowed to adjust. Will hurt employee
morale to change to hourly. Clients may have to lay off employees. Clients may be forced
to discipline dedicated employees that respond to work emails from home, or complete
reports on the weekends. (411)

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
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should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees. '

Confusion exists around Pennsylvania’s antiquated use of both a short and long test for the
Executive, Administrative, and Professional exemptions. Many individuals understand
only the salary threshold portion of the regulation, and mistakenly assume that if they make
over $23,660 (USDOL’s current threshold until the updated USDOL regulation takes effect
on January 1, 2020), they are ineligible for overtime. However, under both the
Department’s regulation and USDOL’s regulation, the individual must make over the
salary threshold AND meet the duties test. The increase in the salary threshold will make
employers and employees aware of the average salaries paid for employees who perform
EAP duties; aligning Pennsylvania’s duties test with the Federal duties test will assist
employers with compliance.

The Department cannot simply adopt all Federal regulations, because the Department’s
enabling legislation, the Minimum Wage Act, is different from the Fair Labor Standards
Act, under which the Federal regulations are promulgated.

The Department has made significant efforts to more closely align with Federal regulations.
The Department recognizes the importance of providing more consistency for employers
and employees. The Department believes aligning more closely with the Federal
regulations will result in less misclassification of workers, thus reducing unnecessary
litigation over an employee’s status.

The amendments to the duties test for the EAP exemptions make the applicable test easier
to understand and therefore will increase compliance. To the extent permissible and
appropriate under Pennsylvania law, these tests have been aligned with the applicable
Federal definitions, creating one standard for employers to administer.

While the Department has more closely aligned its regulations with Federal regulation, the
Department has not adopted all Federal definitions. However, the Department considers
Federal law for guidance in interpreting provisions of the Minimum Wage Act that are
similar to those in USDOL regulations. The Department will continue to review Federal
regulations and may address any further inconsistencies in future rulemaking.

The Department has also aligned the salary threshold with the Federal threshold for 2020,
to give employers an opportunity to adjust to the increase before incrementally increasing
the threshold to one that appropriately reflects economic conditions in Pennsylvania.
Commentators expressed that implementation of this regulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
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compliant with the regulation. The shift from salary to hourly is entirely an organizational
decision.

Several commentators stated the loss of flexibility is bad for worker morale. Examples
included that exempt workers can currently work longer hours on certain days in order to
work fewer hours on other days, allowing them to attend their children’s extracurricular
activities or attend appointments. Commentators asserted that this flexibility would end
once an employee becomes non-exempt and must be paid overtime for hours worked over
40. However, the regulation specifies only the number of hours that may be worked in a
week before overtime must be paid; each organization still has flexibility as to how and
when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee that needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

Comment:

Commentator stated that regulation is bad for non-profit employer. 70 percent of the
current budget already goes to salaries and benefits of current employees Currently, 98

percent of revenue is brought in through pre-determined fees-for-service. This regulation

would put a strain on the business and many other non-profits. This would reduce the

amount of funding for direct care services. This regulation would impact the most

vulnerable people in our society. Services for vulnerable people will be reduced (115).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;,

e Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
e Allow for some overtime but reducing base pay or benefits;

¢ Raise non-exempt employee salaries to above the threshold.
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Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

. Comment: .

Commentator stated that non-profits should be exempt from the proposed current
regulations. The increase should not be more than $100 per week. Many people choose
to work for non-profits because they want to do charitable work in the community. That
is something that is part of the "non-monetary" compensation. Cites an EPI article that the
average non-profit CEO pay is $100,000 comparted to $15 million of the top 350 firms in
the USA. 30% of program directors are paid less than $47,892 (80% of assistant directors).
These individuals are still executives. Salary thresholds should be set lower in the non-
profit world (242).

Department Response: ,

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.
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Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
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Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

. Comment:

Commentator stated that regulation will impact nonprofits and medical providers the most;
these sectors cannot raise prices to absorb cost of the increased salary levels (866).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

Comment:
Commentator stated that regulation will have a major negative impact to nonprofit
organizations (890, 891).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
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is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;

e Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

Comment:

Commentator does not support nonprofit exemption, but rather, suggests studying the
process and potential solutions, and phase-in so that businesses have time to adjust.
Suggests that mandated increases to the exempt threshold should only be raised with an
increase in human services funding because many non-profits that offer those kinds of
services are already having trouble making ends meet. Understands the suggestion of
making non-profits exempt but in the end, it would just make their services less competitive
in the job market and will negatively impact human services providers. It is well
documented that a staffing crisis exists in the human service field in PA (891).

Department Response:

The Department has aligned the salary threshold with the Federal threshold for 2020, to
give employers an opportunity to adjust to the increase before incrementally increasing the
threshold to one that appropriately reflects economic conditions in Pennsylvania. The
Department has no ability to influence human services funding.

Raising the salary threshold may assist non-profits in recruitment and less the staffing crisis
in the human services field.

. Comment:

Commentator stated that its non-profit would not be able to sustain itself under greater
personnel costs as they get limited money from the government. If rules are implemented
allow non-profits to option a waiver. Includes numbers as to their budget (763).
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Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimium Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

¢ Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

The Department has no authority under the law to grant waivers.

Comment: .
Commentator stated that non-profits have limited funds for personnel costs and people take
jobs with them understanding that. The proposed threshold is too high (699).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to possibility of small cost increases occasioned by the final rulemaking.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. To
adjust for the rule, employers may pursue one or a combination of several options:
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e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
e Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage. If that were not the case, it would be increasingly difficult for
non-profits to recruit and retain employees.

XIII. FEDERAL RULE STRUCK DOWN

a. Comment:
Numerous commentators stated that a Federal court already struck down the Obama-era
rule that proposed to do the same thing. (12-14, 30-32, 36-38, 44, 46-49, 52, 53, 64, 69, 70,
72, 94, 96, 102, 103, 105, 106, 111, 113, 128, 130, 138, 142, 143, 147,148, 149, 152, 153,
155, 156, 161, 162, 168, 169, 170, 172, 185,188, 199, 226, 227, 231, 234, 235, 241, 269,
270, 297, 298, 302, 344,345,346, 347, 349, 350, 354, 356, 355, 363, 366, 651, 652, 654,
655, 681, 656,759, 801, 803, 813, 828, 829, 865-868, 871, 889, 890, 982, 983).

Department Response:

In May 2016, the USDOL published a regulation which raised the minimum salary level
for exempt employees under the FLSA from $455 per week to $913 per week. The new
salary level was based on the 40th percentile of weekly earnings of full-time salaried
workers in the lowest wage region of the country (the South), and also created an automatic
updating mechanism that adjusts the minimum salary level every three years starting in
7020. A Federal district court in Texas invalidated and enjoined the 2016 USDOL
regulation implementing a salary increase to the FLSA’s exemptions on the basis that the
regulation more than doubled the previous minimum salary level and it made exempt status
depend predominately on a minimum salary level; thereby supplanting an analysis of an
employee’s job duties. Nevada v. United States Dep't of Labor, 275 F.Supp.3d 795
(E.D.Texas 2017). The court held that doing so was inconsistent with congressional intent
and thus was outside the scope of the USDOL rulemaking authority. /d.

The final regulations implementing the Minimum Wage Act differ in material respects
from the 2016 USDOL regulation in at least three significant ways.

First, the Department’s increase is smaller than the 2016 USDOL rule and is phased in over
two years rather than immediately effective. In the Texas case, the Federal district court
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based its deécision that USDOL’s regulation violated the FLSA in part on the fact that
USDOL immediately doubled the salary threshold, from $455 per week to $913 per week,
which in the court’s view effectively eliminated the test based on the employee’s duties.
Under the Department’s regulation, the salary level immediately resets to $684 to be
consistent with the salary threshold set in the USDOL’s new rule which becomes effective
on January 1, 2020. The Pennsylvania-specific salary threshold gradually rises to the Year
2 intermediate salary threshold of $780 (a 14% increase over the salary level effective on
January 1, 2020), and in the following year to the Year 3 salary threshold of $875 (a 12%
increase over the Year 2 salary level).

Second, unlike the USDOL’s 2016 rulemaking, which focused exclusively on the salary
level of exempt employees in the EAP categories, the increase in the salary threshold in
the final regulation is part of the Department’s comprehensive effort to update the EAP
definitions to make them more relevant in the modern marketplace and more consistent
with the Federal exemptions. The Department’s rulemaking also updates the duties test to
qualify for the EAP exemption including eliminating the “long” and “short” tests,
establishing that the duties remain the focus of the exempt analysis. The Department’s
comprehensive overhaul of the Commonwealth’s EAP regulations undercuts the notion the
salary threshold is intended to be or will be determinative of an employee’s status in
disregard of an analysis 'of an employee’s job duties. In the Texas case, the court noted
that the USDOL’s 2016 rulemaking stated that white collar employees earning less than
$913 per week would be eligible for overtime “irrespective of their job duties and
responsibilities.” 275 F.Supp.3d at 806 (quoting 81 Fed. Reg. 32,391, 32405 (May 23,
2016)). In contrast, in its final regulations, the Department both modernized its definitions
and developed a salary threshold that it consistent with EAP duties, calculated using salary
data of exempt Pennsylvania employees.

Third, the Department used a different methodology to calculate the salary threshold than
the USDOL used in 2016 to calculate its salary threshold. Pennsylvania’s EAP salary
threshold has failed to keep pace with economic growth and the rising nominal salaries of
exempt salaried workers, and no longer protects most EAP workers intended by this
regulation to receive minimum wage and overtime pay. The salary threshold has not been
updated since 1977 and is currently $8,060 per year for Executive and Administrative
employees under the long test. For Professional employees the salary threshold is $8,840
per year for the long test. For all the EAP exemptions, the annual salary threshold is
$13,000 per year for the short test. The purpose of the salary threshold is such that non- °
exempt workers should be unlikely to make more than the threshold, and exempt workers
should be unlikely to make less than the threshold. Today in Pennsylvania, the average
yearly salary of individuals in exempt occupations is $82,480. As such, the current salary
thresholds are irrelevant because virtually all white-collar workers make a higher salary
than the salary threshold. The final regulation sets the salary threshold for all EAP
exemptions at the weighted average of 10th percentile exempt wages (the Department’s
methodology for determining salary threshold) and would be $45,500 per year. This will
act as a real threshold to ensure that salaried workers are properly classified as exempt.
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Additionally, the decision of the Texas Federal district court is inherently flawed. The
standard imposed by the court in that case created a standard that would invalidate nearly
any regulation that relied on a salary threshold. An examination of the decision shows that
the judge not only misunderstood the operation of the rule at issue, he based his decision
on the fact that fact that the regulation gave new overtime protections to workers whose
“jobs had not changed. The decision ignored the fact that the 2004 amendment to the
Federal rule similarly extended overtime protections to workers whose jobs had not
changed. There is no precedent for deciding that a rule is invalid based solely on its impact.

b. Comment:
Commentator is aware of the Obama-era overtime regulations, however, is confused and/or

does not know that these regulations were struck down in the courts (193).

Department Response:
The Department thanks the commentator for the comment.

XIV. IMPACTS TO SMALL BUSINESS

a. Comment:
Commentators state that proposal underestimates the burden it will place on small
businesses (9, 94, 96, 102, 103, 105, 106, 111, 113,128, 130, 138, 142, 143, 148, 149, 152,
153, 155, 156, 161, 162, 168, 169, 170, 172, 185, 188, 199, 226, 231, 234, 235, 241, 269,
270, 297, 298, 302, 355, 364, 366, 656). '

Department Response:

A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. FEach
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.
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The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years: '

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

. Comment:

Commentator states that these regulations are bad for small business (269, 270, 298, 299,
364, 818, 819, 828, 834, 903).

Department Response:

A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

¢ Pay non-exempt employees ovettime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

75



The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Comment:
Commentator states that this regulation would tell small business owners “we only want
big box stores in PA instead of small Pennsylvania owned companies” (5).

Department Response:

A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.
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The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Comment:
Commentator states that the regulation would have negative impact on his business; is
already paying storm water fee, which is reaching thousands of dollars (6).

Department Response:

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years: '

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation: Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Comment:
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Commentator states that the cost of doing business will increase and impact clients. Will
negatively harm competitiveness; will force small businesses to shift from full time salaried
employees to full time hourly employees creating a rigid work schedule and fewer training
opportunities and lower morale. It will be a burden to track time and will affect morale

).

Department Response:

The commentator expressed that implementation of this regulation would be bad for
employee morale, stating that it would cause organizations to shift employees from salaried
to hourly, would require workers to punch a clock and track hours, and that employee
flexibility would be reduced. Organizations have several ways in which to comply with
the regulation. The shift from salary to hourly is entirely an organizational decision. To
adjust for the rule, employers may pursue one or a combination of several options:

o Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
e Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Several commientators stated the loss of flexibility is bad for worker morale. Examples
provided by commentators included that exempt workers can currently work longer hours
on certain days in order to work fewer hours on other days, allowing them to attend their
children’s extracurricular activities or attend appointments. Commentators asserted that
this flexibility would end once an employee becomes non-exempt and must be paid
overtime for hours worked over 40. However, the regulation specifies only the number of
hours that may be worked in a week before overtime must be paid; each organization still
has flexibility as to how and when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

Some businesses stated that capping employee hours at 40 does not allow an employee to
pursue advancement opportunities. However, by promoting employees into low-paying
" managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
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opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their current situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. The Department received no comments from or on behalf of workers
raising these concerns. Some employees will have their salary raised above the threshold,
so that they continue to be exempt. Some employees will become hourly and will begin
being compensated for hours worked in excess of forty hours per week. Other employees
will no longer be required to work in excess of forty hours per week without compensation.
Employers that take the step of reducing wages will have difficulty retaining their
employees, especially given a tight labor market.

Comment:
Commentator states that the regulation will hurt employees because small businesses will
have to cut back hours and pay (226).

Department Response:

A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not reco gnize
the flexibility that employers will have in determining how to comply with the final-form
regulation.

Affected businesses, including small businesses, will likely adapt to the regulation in the
least costly way possible. Business response to the regulation will vary depending on the
characteristics of the business’s operations, current staffing structure, and current
scheduling practices. Each affected employer must consider the regulation, including both
the duties test and the salary threshold, and consider if they will adjust operations to make
the regulation cost neutral, or if they wish to maintain several options for operations,
including requiring employees to work beyond 40 hours a week, and therefore respond to
the regulation in a way that may increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years: -

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
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FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Comment: . . _

Commentator employs 100 people in 9 locations. Concerned that proposed regulations
would hinder flexibility of what they offer and create a quality of life issue for many, even
a scenario under which many may not be able to work. Conveniénce industry has seen
other expenses such as gasoline tax increase and cigarette and vapor taxes and businesses
cannot absorb such a large increase. Will force business to close, Most businesses provide
livable wages (40).

Department Response:

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. o

Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.
To adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
e Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

The array of compliance alternatives allows employers to choose the option that best works
for their business, without closing their doors.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. The Department received no comments from or on behalf of workers
raising these concerns. Some employees will have their salary raised above the threshold,
so that they continue to be exempt. Some employees will become hourly and will begin
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being compensated for hours worked in excess of forty hours per week. Other employees
will no longer be required to work in excess of forty hours per week without compensation.
Employers that take the step of reducing wages will have difficulty retaining their
employees, especially given a tight labor market.

Although many businesses do pay a livable wage, the General Assembly has already made
the basic policy decision in enacting the Minimum Wage Act to protect employees from-
“unreasonably low” wages that were “not fairly commensurate with the value of the
services rendered.” 43 P.S. § 333.101. This regulation ensures that all employees are
minimally protected against overtime hours for which they are not fairly compensated.

. Comment:

Commentator states that many government regulations ignore the realities of the
agriculture sector. Labor is very market driven, and wages are based on the demand for
Jabor. Prior to setting a salary, job requirements are carefully measured so that "extra" time
is already accounted for in the employment agreement. There is a negative association
from going from salaried to an hourly employee. This will hinder flexibility as a small
business and an employer (179).

Department Response:

Employers of all sizes have a range of options to respond to the possibility of small cost
increases occasioned by the final rulemaking. Business response to the regulation will vary
depending on the characteristics of the business’s operations, current staffing structure, and
current scheduling practices. To adjust for the rule, employers may pursue one or a
combination of several options:

¢ Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
o Allow for some overtime but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them.

Comment:

Commentator states proposal underestimates the burden it will place on small businesses.
Tt will ultimately increase labor costs. Over 50% of the employees have been there for over
20 years. The image of them using a time clock every day is demoralizing. Insurance
agencies work on commissions and are not able to set any pricing for anything--dependent
on insurance companies (355).

Department Response:
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A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to comply with the final-form
regulation. '

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs. ‘

. To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Several commentators stated the loss of flexibility is bad for worker morale.
Commentators asserted that flexibility would end once an employee becomies non-exempt
and must be paid overtime for hours worked over 40. However, the regulation specifies
only the number of hours that may be worked in a week before overtime must be paid; each
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organization still has flexibility as to how and when an employee fulfills their 40-hour
workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

Likewise, there is no requirerrient that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. The Department received no comments from or on behalf of workers
raising these concerns. Some employees will have their salary raised above the threshold,
so that they continue to be exempt. Some employees will become hourly and will begin
being compensated for hours worked in excess of forty hours per week. Other employees
will no longer be required to work in excess of forty hours per week without compensation.
Employers that take the step of reducing wages will have difficulty retaining their
employees, especially given a tight labor market.

Commentator commented that his employees should be exempt as professional employees.
The Department cannot comment on the exempt status of any particular employee.

Comment:

Commentator, as owner of a funeral home, states that he is already subject to taxes, fees
and requirements that make it difficult to keep his head above water. Proposal will force
small businesses to cut back the hours and pay of employees. Morale of employees will
be impacted by punching time clock. (359)

Department Response:

A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.
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To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt erhployee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the re gulation.

Several commentators stated the loss of flexibility is bad for worker morale.
Commentators asserted that flexibility would end once an employee becomes non-exempt
and must be paid overtime for hours worked over 40. However, the regulation specifies
only the number of hours that may be worked in a week before overtime must be paid; each
organization still has flexibility as to how and when an employee fulfills their 40-hour
workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. - The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced-to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly positions. Even

if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.-
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The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. The Department received no comments from or on behalf of workers
raising these concerns. Some employees will have their salary raised above the threshold,
so that they continue to be exempt. Some employees will become hourly and will begin
being compensated for hours worked in excess of forty hours per week. Other employees
will no longer be required to work in excess of forty hours per week without compensation.
Employers that take the step of reducing wages will have difficulty retaining their
employees, especially given a tight labor market.

. Comment:

"Commentator states that regulation will cause slower construction, and less affordable
housing (405).

Department Response:

The Department sees no correlation between the regulation and affordable housing options.
In fact, increased compensation leads to increased spending by consumers. In addition,
increased wages to employees creates more spending in local economies. The Department
estimates the following induced spending will result from this regulation.

FY 2020-2021 Economic Impact: $1,957,441 - $2,187,590 in induced spending
FY 2021-2022 Economic Impact: $7,253,309 - $8,106,125 in induced spending
FY 2022-2023 Economic Impact: $10,909,487 - $12,192,184 in induced spending
FY 2023-2024 Economic Impact: $11,227,239 - $12,547,296 in induced spending
FY 2024-2025 Economic Impact: $11,227,239 - $12,547,296 in induced spending

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to the possibility of small cost increases occasioned by the final
rulemaking. Business response to the regulation will vary depending on the characteristics
of the business’s operations, current staffing structure, and current scheduling practices.
To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs; |
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

e o o @

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them.
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Comment:

Commentator represents 14,000 small businesses in PA. There will be increased costs for
compliance for small businesses. The economic impact on employees is overstated, while
the negative impact on small businesses are greatly underestimated. Tt will negatively
affect morale, quality, customer service, and a business's reputation. Businesses with fewer
than 50 employees spend 30% more on regulatory compliance per employee, each year,
then large businesses. Small businesses will be impacted disproportionately because they °
lack personnel. Converting employees to hourly will curb benefits of being exempt such
as paid time off. Small businesses lose their appeal of flexibility (682).

Department Response:

Increased compensation leads to increased spending by consumers. In addition, increased
wages to employees creates more spending in local economies. The Department estimates
the following induced spending will result from this regulation.

FY 2020-2021 Economic Impact: $1,957,441 - $2,187,590 in induced spending
FY 2021-2022 Economic Impact: $7,253,309 - $8,106,125 in induced spending
FY 2022-2023 Economic Impact: $10,909,487 - $12,192,184 in induced spending
FY 2023-2024 Economic Impact: $11,227,239 - $12,547,296 in induced spending
FY 2024-2025 Economic Impact: $11,227,239 - $12,547,296 in induced spending

A number of commientators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

The Department estimates the total direct cost to the regulated community in' Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:
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FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will'review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers in upon full
implementation, Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Several commentators stated the loss of flexibility is bad for worker morale.
Commentators asserted that flexibility would end once an employee becomes non-exempt
and must be paid overtime for hours worked over 40. However, the regulation specifies
only the number of hours that may be worked in a week before overtime must be paid; each
organization still has flexibility as to how and when an employee fulfills their 40-hour
workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. The Department received no comments from or on behalf of workers
raising these concerns. Some employees will have their salary raised above the threshold,
so that they continue to be exempt. Some employees will become hourly and will begin
being compensated for hours worked in excess of forty hours per week. Other employees
will no longer be required to work in excess of forty hours per week without compensation.
Employers that take the step of reducing wages will have difficulty retaining their
employees, especially given a tight labor market.

. Comment:
Commentator states that businesses with under 100 employees should be exempt (808).
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Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. The
Department does not have authority to exempt specific groups of employers from the Act.

. Comment:

Commentator considers himself a Republican, but just wants something done about the
“illegals” that get everything and citizens are second class. There are reasons that every
country has borders (656).

. Department Response:
The Department does not have jurisdiction over immigration matters.

Comment:
Commentator states it would create an undue burden on his business (653).

Department Response:

The General Assembly has already made the basic policy decision in enacting the
Minimum Wage Act to protect employees from “unreasonably low” wages that were “not
fairly commensurate with the value of the services rendered.” 43 P.S. § 333.101. That
employees being paid a fair wage for their work may result in some minimal cost increases
is not a reason to reject this final-form regulation. In fact, employers have a range of
options to respond to the possibility . of small cost increases occasioned by the final
rulemaking. Business response to the regulation will vary depending on the characteristics
of the business’s operations, current staffing structure, and current scheduling practices.
To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them and therefore the rulemaking will not impose an undue
burden. '

. Comment:

Commentator states that as a small business owner, this change would hurt his business
financially due to the cost of my salary workers (303).
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- Department Response:

A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers in upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation. ’

. Comment:

Commentator states that the dramatic increase in the wage requirement to qualify for
exempt status will force many employers to convert salaried employees to hourly status,
which entails a more rigid work schedule, less flexibility, burdensome record-keeping, and
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fewer training opportunities and benefits. Hourly workers risk less take-home pay if they
work fewer than 40 hours in a week (365, 368).

Department Response:

Commentators expressed that implementation of this re gulation would be bad for employee
morale, stating that it would cause organizations to shift employees from salaried to hourly,
would require workers to punch a clock and track hours, and that employee flexibility
would be reduced. However, organizations have several ways in which to become
compliant with the regulation. The shift from salary to hourly is entirely an organizational
decision. :

Several commentators stated the loss of flexibility is bad for worker morale. Examples
included that exempt workers can currently work longer hours on certain days in order to
work fewer hours on other days, allowing them to attend their children’s extracurricular
activities or attend appointments. Commentators asserted that this flexibility would end
once an employee becomes non-exempt and must be paid overtime for hours worked over
40. However, the regulation specifies only the number of hours that may be worked in a
week before overtime must be paid; each organization still has flexibility as to how and
when an employee fulfills their 40-hour workweek.

This comment seems to assume that employees must have a set schedule or that they must
be on the employer’s premises. The Minimum Wage Act does not contain any such
restrictions. This rulemaking will not prevent employers from providing flexibility to their
employees. An employee who needs to be out of the office for a couple of hours on a
Monday can be given the option to make up the hours on other days, or to work from home
that evening. There is no requirement that employees be forced to punch a time clock.

Likewise, there is no requirement that employees be converted to hourly positions. Even
if an employer chooses to convert an employee to an hourly position, any concerns about
morale should be offset by the fact that the employee will be paid fairly for hours worked.

Some businesses stated that capping employee hours at 40 does not allow an employee to
pursue advancement opportunities. However, by promoting employees into low-paying
managerial jobs, but then taking advantage of exempt status and forcing unpaid overtime,
workers are trapped in a position where they have very little time to independently improve
their economic situation by pursuing education goals or- working a second job to
supplement income while “working their way up the ladder.” Indeed, these workers
become beholden to their current employer, with no time outside of work to pursue other
‘opportunities. They must hope that their hard work at their current employer is noticed
and that internal advancement is available, as that is the only feasible way they will improve
their current situation.

The fact is, regardless of how an employer chooses to comply, workers will benefit from
this rulemaking. Perhaps this is the reason why the Department received no comments
from or on behalf of workers raising these concerns. Some employees will have their salary
raised above the threshold, so that they continue to be exempt. Some employees will
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become hourly and will begin being compensated for hours worked in excess of forty hours
per week. Other employees will no longer be required to work in excess of forty hours per
week without compensation. Employers that take the step of reducing wages will have
difficulty retaining their employees, especially given a tight labor market.

The regulation will not impose any new or additional recordkeeping requirements on
businesses that would create increased administration costs. In fact, employers are already
obligated to keep such records. The Act specifically directs that employers keep “a true
and accurate record of the hours worked by each employee and the wages paid to each.”
43 P.S. § 333.108. The Act does not require that such records be kept only for hourly
employees. )
Comment:

Commentator, a small business owner, states regulation will hurt business quality,
customer service and reputation. Higher costs will result in cut in pay (98).

Department Response:

A number of commentators-opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation.

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices. Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

e Pay non-exempt employees overtime;

e Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;

e Allow for some overtime but reduce base pay or benefits;

e Raise non-exempt employee salaries to above the threshold.

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:

FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - §14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
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FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some '
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers in upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

Comment:

Commentator represents nearly 400 employers from Columbia and Montour counties. The
Board of Directors of the Columbia Montour Chamber of Commerce opposes these
changes. The proposed regulations are excessive and burdensome. Small businesses and
non-profits do not have the ability to adjust to the regulations in three years. Market
conditions are already driving up wages and benefits for employees in many sectors. The
government should allow the free market to provide this growth (178).

Department Response:

A number of commentators opined that the proposed rulemaking would be detrimental to
the interests of small businesses in the Commonwealth. These comments do not recognize
the flexibility that employers will have in determining how to implement the final-form
regulation. ‘

Affected businesses will likely adapt to the regulation in the least costly way possible.
Business response to the regulation will vary depending on the characteristics of the
business’s operations, current staffing structure, and current scheduling practices: Each
affected employer must consider the regulation, including both the duties test and the salary
threshold, and consider if they will adjust operations to make the regulation cost neutral,
or if-they wish to maintain several options for operations, including requiring employees
to work beyond 40 hours a week, and therefore respond to the regulation in a way that may
increase payroll costs.

To adjust for the rule, employers may pursue one or a combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid overtime costs;
Allow for some overtime but reduce base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

The Department estimates the total direct cost to the regulated community in Pennsylvania
to comply with this regulation to be an average of $78.42 per employer per year across the
current and next five fiscal years:
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FY 2019-2020 Total Employer Cost: $6,961,025

FY 2020-2021 Total Employer Cost: $14,315,133 - $14,734,347
FY 2021-2022 Total Employer Cost: $21,954,959 - $23,508,359
FY 2022-2023 Total Employer Cost: $28,058,135 - $30,394,558
FY 2023-2024 Total Employer Cost: $28,636,918 - $31,041,393
FY 2024-2025 Total Employer Cost: $28,636,918 - $31,041,393

This assumes that all employers in the state will review the new regulation and that some
will determine that they are exempt from the regulation, for example, because they are
municipal, public, or certain non-profit employers. It also considers that, given that the
salary threshold will be phased in to $45,500 over time, the number of newly nonexempt
workers initially will be lower than the number of newly nonexempt workers in upon full
implementation. Again, costs to employers will depend not only on if the employee is
exempt and if the employer has any non-exempt workers currently on staff, but how the
employer chooses to respond to the regulation.

The General Assembly has already made a basic policy decision, in enacting the Act, to
protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. That employees being paid a
fair wage for their work may result in some minimal cost increases is not a reason to reject
this final-form regulation. In fact, employers have a range of options to respond to
possibility of small cost increases occasioned by the final rulemaking. Business response
to the regulation will vary depending on the characteristics of the business’s operations:
current staffing structure, and current scheduling practices.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them. But the fact that an employer provides human services
should not give them the right to pay an unreasonably low wage to its workers. The General
Assembly determined, in not exempting non-profits from the Minimum Wage Act, that
employees of non-profit organizations, just like their counterparts in for-profit enterprises,
are entitled to a fair wage.

XV. LEGISLATIVE PROCESS

a. Comment:
Commentator stated that fundamental changes like this should be handled by the legislature
and not through executive action (411, 875).

Department Response:

The Department’s authority under the Act to adopt regulations is clear. The General
Assembly has already made the basic policy decision in enacting the Minimum Wage Act
to protect employees from “unreasonably low” wages that were “not fairly commensurate

93



with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the EAP exemptions by regulations.
Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5), provides that “[e]mployment in the
following classifications shall be exempt from both the minimum wage and overtime
provisions of this act: In a bona fide executive, administrative, or professional
capacity...(as such terms are defined and delimited from time to time by regulations of the
secretary).” This change need not be the subject of legislation.

b. Comment:
Commentator states that this process should be handled through legislative process (813,
832, 871).

Department Response:

The Department’s authority under the Act to adopt regulations is clear, The General
Assembly has already made the basic policy decision in enacting the Minimum Wage Act
to protect employees from “unreasonably low” wages that were “not fairly commensurate
with the value of the services rendered.” 43 P.S. § 333.101. The General Assembly has
also specifically directed the Department to define the EAP exemptions by regulations.
Section 5(a)(5) of the Act, 43 P.S. § 333.105(a)(5), provides that “[e]mployment in the
following classifications shall be exempt from both the minimum wage and overtime
provisions of this act: In a bona fide executive, administrative, or professional
capacity...(as such terms are defined and delimited from time to time by regulations of the
secretary).” This change need not be the subject of legislation.

XVI. REGULATORY REVIEW ACT

a. Comment:
Commentator states that the Department failed to comply with section 5 of the Regulatory
Review Act in several ways, including failing to identify the costs and financial impact to
small businesses (866).

Department Response:

The Department has extensively addressed the impact of this final-form rulemaking on
small businesses in the Regulatory Analysis Form.

XVII. IMPACTS TO HIGHER EDUCATION

a. Comment:
Majority of revenue is generated through tuition. Non-market driven increases in
compensation will add pressure to raise tuition and fees for prospective students. Along
with this increase, Haverford will not be only college or university that has negative
consequences. All colleges and universities in the Commonwealth will be at a competitive
disadvantage with higher education outside the state. College employs 600 people, many
are already in exempt positions.

Department response:
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Employers have a range of options to respond to the possibility of small cost increases
occasioned by the final rulemaking. Business response to the regulation will vary
depending on the characteristics of the business’s operations, current staffing structure, and
current scheduling practices. To adjust for the rule, employers may pursue one or a
combination of several options:

Pay non-exempt employees overtime;

Limit non-exempt employee hours to 40 hours a week to avoid Overtime Costs;
Allow for some overtime but reducing base pay or benefits;

Raise non-exempt employee salaries to above the threshold.

Businesses have been subject to a Federal overtime rule since 1938 and have responded by
finding more efficient ways to operate. This includes hiring additional employees to
supplement the work of non-exempt employees; capping employees’ hours to avoid the -
extra cost of overtime; and switching employees from a salary basis to an hourly basis
without having to change duties. Employers will have the flexibility to determine what
approach works best for them to minimize or eliminate the impact on tuition.

XVIII. INSUFFICIENT PUBLIC OUTREACH

a. Comment:
By the Department's own admission, there was “no effort to meet with the thousands of
owners in this Commonwealth to obtain feedback and no consideration given to the
geographical makeup and different costs of living” (101, 104, 110, 112, 119, 120, 124, 126,
131, 141, 151, 154, 159, 160, 164, 202).

Department response:

In response to comments related to the Department’s outreach efforts, the Department
elected to host ten roundtable meetings throughout the Commonwealth to consult with the
regulated community and obtain feedback on the proposed rulemaking. The Department,
together with the Pennsylvania Chamber of Commerce and the American Federation of
Labor and Congress of Industrial Organizations (AFL-CIO), held five sessions with
Pennsylvania businesses and local chambers of commerce, and five sessions with local.
labor organizations between May 20, 2019 and June 6, 2019. The agendas for these
roundtable meetings provided that the goals were to educate stakeholders on the existence
and the Department’s interpretation of the EAP exemptions, and to engage stakeholders
and elicit feedback. The Department specifically asked the stakeholders to discuss the
impacts of the proposed rulemaking and provide recommendations for changes.

On May 20, 2019, the Department held a roundtable in Harrisburg, Pennsylvania, including
the following participants: Keystone Research Center, Service Employees International
Union (SEIU), Communications Workers of America, SEIU Healthcare and AFL-CIO.

On May 21, 2019, the Department held a roundtable in Harrisburg, Pennsylvania, including

the following participants: Harrisburg Regional Chamber of Commerce, the Pennsylvania
Chamber of Commerce, Pennsylvania Association of Community Bankers, Army Heritage
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Foundation, Ned Smith Nature Center, HACC, Perfectly Pennsylvania, RETTEW, Capital
Blue Cross, Greater Reading Chamber Alliance, York County Economic Alliance,
Hampton Inn, Insurance Agents and Brokers, Hershey Entertainment and Resorts,
Dickinson College and Pennsylvania Consortium for Liberal Arts. :

On May 22, 2019, the Department held a roundtable in Erie, Pennsylvania for local
businesses, including the following participants: Country Fair Stores, Family House, Inc.,
Community Health Net, Knox McLaughlin, Erie Federal Credit Union, Community
Resources for Independence, Achievement Center, North Country Brewing Company and
Mercyhurst.

On May 22, 2019, the Department held another roundtable in Erie, Pennsylvania for local
labor organizations, including the following participants: AFL-CIO Northwest, IBEW 56,
UE Local 506 (Wabtech) and UE Local 618 (Wabtech).

On May 28, 2019, the Department held a roundtable in Malvern, Pennsylvania, including
the following participants: Abel Brothers Towing & Automotive, Inc., East Goshen
Township, Aqua, Miller’s Insurance Agency, Inc., CCCBI, Endo Internatlonal Chester
County Economic Development Council, Sojourn Phﬂly, Desmond Hotel & Conference
Center, Community Action Partnership, Cozen O’Connor, Exton Regional Chamber of
Commerce, Post & Schell, Chester County Economic Development Council, Wawa, Inc.,
Gawthrop Greenwood, PC, Germantown Cricket Club, Nat10na1 Bank of Ethopia and West
Chester University.

On May 29, 2019, the Department held a roundtable in Plymouth Meeting, Pennsylvania
including the following participants: Philadelphia AFL-CIO, Pathways PA, Community
Legal Services, Outten & Golden, Stephan Zouras, R., Winebrake and Santillo, Berger
Montague and UFCW.

On June 2, 2019, the Department held a roundtable in Pittsburgh, Pennsylvania, including
the following participants: USW and Mon Valley Unemployed Committee.

On June 5, 2019, the Department held another roundtable in Pittsburgh, Pennsylvania,
including the following participants: Allie Kiski Chamber of Commerce, Sodini &
Company, African American Chamber of Commerce of Western Pennsylvania, Keep It
Simple Training, Eat’N Park, SMC Business Controls, North Side / North Shore Chamber
of Commerce, Priory Hospitality, HR-FamilyLinks, Duquesne, Robert Morris, Community
Care Connect, MHY Family Services, Community Human Services, Standard Bank, Littler
Mendelsohn and Family House.

On June 6, 2019, the Department held a roundtable in Scranton, Pennsylvania for local
businesses, including the following participants: Greater Scranton Chamber, Utberg Law,
Advocacy Alliance, Fidelity Bank, Commonwealth Health/Moses Taylor Hospital, Girl
Scouts in the Heart of PA, Allied Services, SLHDA, UFCW Federal credit union, Institute
for HR & Services, Needle Law, Greater Scranton Chamber and Ben Franklin Technology
Partners.
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Also, on June 6, 2019, the Department held another roundtable for local labor organization
in Scranton, Pennsylvania including the following participants: AFSCME and Labor Law

Compliance.
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ID Name Affiliation Address
1 IRRC
2 Mr. Simon simonradecki@gmail.com by | email only
3 Mr. Janet Wheeler 629 Barbra Drive Eagleville PA
19403
4 | Ms. Debra Antol Sweet Street Desserts 722 Hiesters Lane Reading PA
19605
5 Mr. Chuck Bickel Ace Fixit Hardware 827 Route 764, PO Box 249
Duncansville PA 16635
6 Mr. Dave Blouch Sr Blouch Fuel Service 440 South 9th St Lebanon PA
' 17042
7 Ms. Patricia Bryner Reyna ITS 590 Centerville Rd #179 Lancaster
; PA 17601
8 Mr. Joseph Butzer Advantage Nationalease 1 Mark V Drive, Po Box 190 Lititz
PA 17543-0190
9 Mr. Charles Cole Quality Services Inc 559 Rodi Rd Pittsburgh PA
15235
10 | Mr. Marty Eichelberger | Letort Trust 3130 Morningside Drive Camp Hill
PA 17011
11 | Mr. David Graciano dgraciano@eba209.com
12 | Mr. Brian Kaiser 1010 Western Ave, Suite 500
Pittsburgh PA 15233
13 | Ms. David Thompson Thompson Mailing Corp 21 Naus Way, PO BOX 150
Bloomsburg PA 17815
14 | Mr. Diane Tutich 7650 State Route 30 Irwin PA
: | 15642
15 | Mr. Joe Westhoff Alantic Concrete Products 8900 Old Route 13, PO Box 129
Tullytown PA 19007
16 | Mr.Jim Blanski jmb@blankienergy.com
17 | Mr. Keith Foust Susquehanna Fire Equipment | 2122 Main St Dewart PA 17730
co
18 | Mr. Carol Rogers 4912 Knox Street Philadelphia PA
19144
19 | Mr. Leonard Rich Director, Lawrence County 750 Phelps Way New Castle PA
CTC 16101
20 | Mr. Bonnie Yoder 136 Quince Lane Charlottesvill VA
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21 | Ms. Liz Ferry The Chamber of Commerce 200 South Broad St Suite 700
for Greater Philadelphia Philadelphia PA 19102-3813
22 | Mr. Curtis Shulman Hotel State College & Co 100 W College Ave State College
PA 16801
23 | Ms. Jennifer Zangrilli Dante's Restaurants Inc 138 Moses Thompson Lane State
College PA 16801
24 | Ms. Adrienne Morgado 844 Wortington Mill Road
Newtown PA 18940
25 | Ms. Cheryl Peters 303 Edgeboro Drive Newtown PA
18940
26 | Mr. Patricia Porter pporter321@yahoo.com (by email only)
27 | Mr. Eileen Reed 1 Ebony Court Newtown PA
18940
28 | Mr. Molly Smith 5925 Wayne Ave Philadelphia PA
19144
29 | Mr. Robin Sowards 7239 Whipple Street Pittsburgh
PA 15218
30 | Mr. Chester Amick 661 Robinwood Drive Pittsburgh
PA 15216
31 | Ms. Pamela Brogen- 5351 Jacycee Ave Suite B
Spacht Harrisburg PA 17112
32 | Ms. Julia Brulia 16563 Lincoln Highway
Breezewood PA 15533
33 | Mr. Robert Commero Press Room Restaurant and 41 Weaver Ave Ephrata PA
Barr 17522
34 | Mr. Eric Corneilson Wingate by Wyndham Hotel | 22 Brimmer Ave New Holland PA
17557
35 | Mr. John Delozier Windsor Twp 105.Surrey Lane York PA 17402
36 | Mr.John Fanelli 202 Tower Rd Avonmore PA
15618
37 | Mr. Thomas Fiorini 5000 Hanoverville Rd Bethelehem
PA 18017 '
38 | Ms. Ward McMasters 115 W Germantown Pike, Suite 200
Norristown PA 19401
39 | Mr. Robert Trotta 100 Adams Ave Scranton PA
18503
40 | Ms. Lisa Dell'Alba Square One Markets 2432 Emrick Blvd Bethlehem PA
18020
41 | Ms. Linda Bililey Green Township Supervisor 9333 Tate Rd Erie PA 16509




42 | Mr. Denise Hall 83 Sauerman Road Doylestown
PA 18901
43 | Ms. Richard Williams 82 S Main Wilkes Barre PA
18701
44 | Mr. Richard Beech 629 W Main St Grove City PA
16127
45 | Mr. Patrick Castellani 2300 Adams Ave Scranton PA
18509
46 | Mr. Cliff Eliis 1807 Serene Way Lancaster PA
17602
47 | Ms. Mary Gaiski Pennsylvania Manufactured | 315 Limekilm Rd New Cumberland
Housing Association PA 17070
48 | Mr. Andrew Gehman 178 Muddy Creek Church Rd
Denver PA 17517
49 | Mr. David Martin PO Box 818 Chadds Ford PA
19317
50 | Mr. Kenneth Trippet 187 N Old Turnpike Rd Drums PA
18222
51 | Ms. Allison McDowell 852 North 24th Street Philadelphia
PA 19130
52 | Mr. Michael Anderson American Specialty System 2590 Monroe St York PA 17404
53 | Ms. Nancy Fulmer Community Care 114 Skyline Drive Butler PA
Connections Inc 16001
54 | Ms. Tony Knepp Masonic Village One Masonic Drive Elizabethtown
PA 17022
55 | Mr. Seth Lyons 5355 Knox Street Philadelphia PA
19144
56 | Mr. Maria Rosen 704 Honey Run Road Ambler PA
19002
57 | Ms. Lisa Santer 435 Gaskill Street Philadelphia PA
19147
58 | Ms. Donna Abbonizio McDonalds 962 Liberty Lane Warrington PA
18976
59 | Ms. Betrand Artigues Cloud 9 Wine Bar & 3315 Raspberry St Erie PA 16508
Restaurant
60 | Mr. Jeff Detzi Detzi's Tavern 314 N Lobb Ave Pen Argyl PA
18072
61 | Ms. Kimberly Greenwalt | McDonalds 12 N Market St Millerstown PA
17062
62 | Mr. Susan Miklos Bair Foundation 241 High Street New Wilmington

PA 16124




63 | Ms. Lisa Rager, Johnstown Convention & 2026 Belton St Jonhstown PA
Executive Director Vistors Bureau 15904
64 | Mr. Aaron Smalley 2755 Krilia Rd Hermitage PA
16148
65 | Ms. Mark Volk Lackawanna College VolkM@lackawanna.edu
66 | Mr. Naomi Littell yowsxza@yahoo.com
67 | Ms. Carolyn Rafferty 135 Liberty Drive Newtown PA
‘ , 18940
68 | Mr. StephanieAnne 2561 Hill Road Sellersville PA
Thompson 18960 ’
69 | Ms. Carla Luthke 1 4101 Post Road Marcus Hook PA
19061
70 | Sister Clark McHenry 584 Poplar Road Honey Brook PA
19344
71 | Ms. David Souders 19 Ash Street Mont Alto  PA
17237
72 | Rev. Matthew Stuckey 500 Broad Street, PO Box 489
Holidaysburg PA 16648
73 | Ms. Elizabeth Greim 539 Diamond Street Sellersville
PA 18960
74 ‘| Ms. Ann Henderson P.O. Box 46, 97 Geigel Hill Road
Erwinna PA 18920
75 | Mr. Megan Horn 14 Pond Lane Levittown PA
19054
76 | Mr. Darrin Kelly Allegheny County Labor 1459 Woodruff Street Pittsburgh
Council PA 15220
77 | Mr. Alfred Kovnat 2616 Woodsview Dr. Bensalem
PA 19020
78 | Ms. Scott Kristoff PO Box 72 Madison PA 15663
79 | Mr. MaryAnn Lawler- 208 Tanager Court Warrington PA
Rees 18976 '
80 | Mr. Bobbi Linksens wrightba77 @gmail.com (By email only)
81 | Mr. Lars Merk 140 Wrights Road Newtown PA
18940
82 | Ms. Athur Miller One Dorset Pl Newtown PA
18940
83 | Mr. Christine Parker 650 Fir Ave Langhorne PA 19047
84 | Ms. Pat Randolph 800 Austin Drive Fairless Hills PA
19030
85 | Mr. Carl Ruzicka 18 North Lancaster Ln Newtown

PA 18940




86 | Mr. Leslie Silva 5234 Schuyler Street Philadelphia
PA 19144 :
87 | Mr. Amanda Sirine 201 N Warminster Rd Hatboro PA
19040
88 | Ms. Ashleigh Strange 815 S. Front Street Allentown PA
18103
89 | Ms. Nicole Temons 626 Anderson Ferry Rd  Mount Joy
PA 17552
90 | Ms. Lorrie Topolin One Middle Rd New Hope PA
18938
91 | Mr. Rebecca Zemach 106 Pebble Valley Ct Doylestown
PA 18901
92 | Mr. Vladimir Zykov 440 W. Sedgwick Street, Apt. C218
Philadelphia PA 19119
93 | Ms. xanderfirefly@gmail.com (by email only)
94 | Ms. Natalie Confront 1067 East National Pike
Washington PA 15301
95 | Mr. David Aungst High Hotels LTD 108 Chelsea Loop Lancaster PA
17602
96 | Ms. Judy Bennett 2656 Apple Way Chambersburg
PA 17202
97 | Mr. Steven Bretherick Horst Realty 205 Granite Run Drive Lancaster
PA 17601
98 | Ms. Marie Brown 1219 South Main Street Old Forge
PA 18518
99 | Mr. Trudy Carrington 25 Eastbrook Rd. Ronks PA
17572
100 | Mr. Christopher Clifford | Pancoast & Clifford 206 Carter Drive West Chester PA
' 19382
101 | Mr. Jack Cohen President, Butler County 310 E Grandview Ave Zelienople
Tourism PA 16063
102 | Mr. Larry Cole 17422 Rout 957 Bear Lake PA
16402
103 | Mr. Matthew Cole 8971 Harmony Drive Pittsburgh
PA 15237
104 | Mr. Dave Craig ,PGA - Chester Valley Golf Club 212 Skylar Lane Wayne PA
CO0/GM 19087
105 | Mr. John Driver 441 North 10th Street Lewisburg
PA 17837
106 | Ms. Sharon Faux 1 Liberty Blvd. Malvern PA
19355
107 | Mr. Chris Gabriel MidAtlantic Family 2745 Terwood Rd Willow Grove

PA 15090




108 | Mr. Derek McDonalds 205 Easton Road Horsham PA
Giacomontonio 15044
109 | Ms. Staci Goodspeed Watson Inn 100 Main St Watsontown PA
17777
110 | Ms. Meg Heinlein Residence Inn by Marriott 131 Priscilla Drive Pittsburgh PA
Pittsburgh 15229
111 | Mr. Pat Herring 4253 Glades Pike Somerset PA
15501
112 | Mr. Joseph Hoover Appalachian Brewery 50 N Cameron St Harrisburg PA
Company 17101
113 | Mr. Jay Horning 405 West Metzler Road Ephrata
PA 17522
114 | Mr. Robert Hughes McDonalds 2264 Chablis Dr Macungie PA
18062
115 | Mr. William Isemann KidsPeace 4085 Independence Drive
Schnecksville PA 18078
116 | Mr. David Jacobi Adventure Sports PO Box 1372 Marshalls Creek PA
18335
117 | Mr. Mukesh Kadhiwala 755 N 38th St Allentown PA
18104
118 | Mr. Patrick Kahle Zacherl Motor Truck Sales PO Box 686, 795 Greenville Pike
Clarion PA 16214
119 | Ms. Maria Kaminski VFW Country Club 303 S6th St Indiana PA 15701
120 | Ms. Jennifer Katke Hampton Inn & Suites 380 E Main St Ephrata PA 17522
121 | Rep. Rob Kauffman PA House of Representatives, | Room 312 Main Capitol Building,
Labor and Industry P.O. Box 202089 Harrisburg PA
Committee 17120
122 | Mr. Pete Keares Lancaster Brewing 302 N Plum St Lancaster PA
17602
123 | Ms. Laurie Kerkering 1331 Ship Rd West Chester PA
19380
124 | Mr. Barry Kidd Country Inn of Lancaster 1141 Nissley Rd Lancaster PA
17601
125 | Ms. Nicole Kiefer 1432 Fort Washington Ave Ambler
PA 15002
126 | Mr. Robert Kirkpatrick 52 Timber Wood Drive Danville
PA 17821
127 | Mr. Natasha Kline- 21 Naus Way, PO BOX 150
Hughes Bloomsburg PA 17815
128 | Mr. Tim Koch 28 Terrace Cir Orwigsburg PA
17961
129 | Mr. Keith Komon High Hotels LTD 4 Fortuna Lane Enola PA 17025




130 | Mr. James Kopenhaver 334 High Street Hanover PA
17331
131 | Mr. Paul Kornfield Chester Valley:Golf Club 430 Swedesford Rd Malvern PA
19355
132 | Ms. Debra Krelow 220 Beacon Rd Renfrew PA
16053
133 | Mr. Dennis Liegey Denny's Beer Barrel Pub 216 Northview Dr Clearfield PA
16830 ' ‘
134 | Mr. David Little 108 Rose Lane Perkiomenville PA
18074
135 | Mr. Eric Loch Lochs Jewlers 3370 Lehigh Street Allentown PA
18103 '
136 | Mr. Dianne Lowden Vice President, DFT Inc 140 Sheree Blvd, PO Box 566 Exton
PA 19341-0566
137 | Mr. James Mcintyre 654 Front St Hellertown PA
18055
138 | Mr. Harry Mckean 162 Onyx Road New Oxford PA
17350
139 | Mr. Carla McKinney PO BOX 131, Toughkenamon PA
. 19374
140 | Mr. Joe Mendez, CCM, Germantown Cricket Club 411 W Manheim St Philadelphia
CCE PA 19744
141 | Ms. Theresa Miller Country Inn of Lancaster 2133 Lincoln Highway E Lancaster
PA 17602
142 | Mr. Ernest Naugle 248 Gemini Lane Montoursville
PA 17754
143 | Ms. Nancy Ney 122 North Front Street Sunbury
PA 17801
144 | Mr. Victor Paolicelli Alternative Staffing Inc 111 Fairway Circle "Pittsburgh PA
15241
145 | Mr. Devang Parikh Two Franchise Hotels 55 S 3rd Ave Reading PA 19611
146 | Mr. Michael Angelo's Restaurant 204 Waynesburg Rd Washington
Passalacqua PA 15301
147 | Mr. Linda Perin 1033 Blue Valley Drive Pen Argyl
PA 18072
148 | Mr. Patricia Pinto 2011 South 15th Street
Philadelphia PA 19145
149 | Ms. Shirley Prasko 198 Account Lane Hastings PA
16646
150 | Mr. Philip Reck 54 S Beaver Street York PA
17401
151 | Mr. Bryan Reichelt Residence Inn Harrisburg 1 Hampton Ct Carlisle PA 17013

Carlisle




152 | Mr. Dee Rhoad 111 Jacobs Drive Coatesville PA
19320
153 | Mr. John Ross 5173 Synder Mill Road Spring
Grove PA 17362
154 | Mr. Joseph Ruvane Barley Creek Brewing 1774 Sullivan Trl  Tannersville PA
Company 18372
155 | Ms. Betsy Schiegel 1426 State Route 147 Dalmatia
PA 17017
156 | Mr. Larry Schwartz 4955 Stubenville Pike Ste 160
Pittsburgh PA 15205
157 | Mr. Rick Sell Metz Culinary Management 10 Oldfeild Road Shavertown PA
i 18708
158 | Ms. Tarri Shay Springfield Restaurant 1553 Perry Highway Mercer PA
Group, Rachel's Roadhouse 16137
159 | Mr. Stephen Sikking Eden Resort 'l 222 Eden Rd Llancaster PA 17601
160 | Mr. Chris Sirianni The Brewerie at Union 123 W 14th St Erie PA 16501
Station
161 | Mr. Steven Spohn 494 East Lincoln Ave Myerstown
PA 17067
162 | Mr. David Stern 250 S 9th Street DuBois PA
15801
163 | Ms. Jennifer Steward Steward Group Mgmt 658 Parkwood Dr York PA 17404
164 | Ms. Elwin Stewart Happy Valley Vineyard and 576 S Foxpointe Dr State College
Winery PA 16801
165 | Ms. Melissa Tambellini Joseph Tambellini Restaurant | 2196 Chardonnay Circle Gibsonia
PA 15044
166 | Ms. Elizabeth Todd- PA Dutch Hotels 24 S Willowdale Dr Lancaster PA
Keppe! 17602
167 | Mr. Tony Tsonis Barcetona Nut Company & One Popcorn Lane Dover PA
Popcorn Alley Inc 17315
168 | Mr. Randy Warren 100 Brookhollow Downingtown
PA 19335
169 | Ms. Amy Watt 100 Mount Carmel Road New
Alexandria PA 15670
170 | Mr. Dale Weiler 1657 Union Grove Rd East Earl PA
17519
171 | Mr. Kimberly Young Bair Foundation 245 High Street New Wilmington
PA 16142
172 | Mr. Stephen Zacherl 1399 Kimmel Road Home PA

15747




173 | Ms. Marie barrettsrestaurant@gmail.co | 474 N Main St Archbald PA
m 18403
174 | Mr. Dylan Bergman flyingsabot@gmail.com
175 | Ms. Terry Fromson Women's Law Project 125 S. 9th Street, Suite 300
Philadelphia PA 19107
176 | Mr. Gayle Share-Raab 6 Hibiscus PI Newtown PA 18940
177 | Mr. Mary Suta 153 Earl Lane Hatboro PA 15040
178 | Mr. Fred Gaffney President, Columbia 238 Market Street Bloomsburg
Montour Chamber of PA 17815
Commerce
179 | Mr. Bradely Hollabaugh 481 Carlisle Road Biglerville PA
17307
180 | Mr. Douglas McBrearty | Gulph Creek Development 231 Atlee Rd Wayne PA 15087
181 | Mr. Marie McClellan Barret's Restaurant 474 N Main St Archbald PA
18403
182 | Ms. Larry Rabold, CPA 129 W Lincoln Ave Myérstown PA
17067
183 | Ms. Stanley Horwitz 2601 Pennsylvania Ave, Apt. 549
Philadelphia PA 19130
184 | Mr. Curtis Weaver 7531 Overbrook Ave Philadelphia
PA 19151
185 | Mr. Robert lvory 122 Saint Wendelin Road Butler
PA 16002
186 | Ms. Gregory Selke 17 Montbard Drive Chadds Ford
PA 19317
187 | Mr. Taylour Trostle Harrisburg Regional Chamber | 3211 N. Front Street, Suite 201
& Credc. Harrisburg PA 17110
188 | Ms. Serena Waller Gary's Homes 13270 Lincoln Highway Everett
PA 15537
189 | Mr. Timothy Weaver Traveling Tap 2600 Willow Street Pike N Willow
Street PA 17584
190 | Mr. Pat Boyle 409 Grant Avenue Warminster TX
18874
191 | Ms. Marlene Chaikin 666 West Germantown Pike
Plymouth Meeting PA 19462
192 | Mr. Pat Ciarlone 33 Tuxford Lane Coatesville PA
19320
193 | Mr. Denny Cregut 39 Becker Street Houston PA
15342
194 | Mr. Brian Gallagher 5234 Schuyler Street Philadelphia

PA 19144




195 | Ms. David Hinkes 845 Breckinridge Court New Hope
PA 18938

196 | Mr. Joselle Palacios 7450 Devon Street Philadelphia
PA 19119

197 | Mr. Barbra Stakes 4352 Linden Avenue Oakford PA
19053

198 | Mr./Ms. Julie Wilgus 2161 E Cumberland St
Philadelphia PA 19125

199 | Mr. Robert Kunsak 521 Thorn Run Road Coraopolis
PA 15108

200 | Mr. Brennan Mihalick Director of Arenas, SMG 326 Napoleon St Johnstown PA
15901

201 | Mr. Thomas Trgovac Global Data Consultants LLC | 1144 Kennebec Drive
Chambersburg PA 17201

202 | Mr. Tim Zugger ‘The Doubletree by Hilton 1800 Murdstone Rd  Upper Saint

Hotel Clair PA 15241

203 | Ms. Maryellen Alviti 7B Grove Avenue Flourtown PA
19031

204 | Ms. Elizabeth Balogh lizzybalogh@gmail.com

205 | Ms. RaeAnne Banker 1815 Durham Road New Hope PA
18938

206 | Mr. and Mrs. Frank and 1865 Ambler TD Abington PA

Maribeth Batcho 19001

207 | Ms. Deborah Bellini 436 Woodland Ave Horsham PA
19044

208 | Mr. Rick Bloomingdale AFL-CIO 600 North Second Street

_ Harrisburg PA 17101
209 | Ms. Donna Bullard 311 Harrison Ave Elkins Park PA
_ 19027

210 | Ms. Jeani Burd 1553 Highland Ave Langhorne PA
19047

211 | Mr. Steve Cickay 263 Burgundy Lane Newtown PA
18940

212 | Ms. Emily Cleath 280 Fisk Street Pittsburgh PA
15201

213 | Ms. Gail Friedman 699A Rose Hollow Drive Yardley
PA 19067

214 | Ms. Cindy Hamilton 7 Hamilton Road Curwensville PA
16833

215 | Ms. Michael Hodgson 1245 Main Street Akron PA
17501

216 | Ms. Abigail Leaf 103 Hillborn Dr. Newtown PA

18540




217 | Ms. Mo Manklang 4623 E Stiles Street  Philadelphia
PA 19137
218 | Ms. Teresa Muldrow 970 N. 7th Street, Apt. 203
Philadelphia PA 19123
219 | Ms. Katy Newlon 334 Callender Lane Wallingford
PA 19086
220 | Ms. Kelly Parrish 15 Angus Drive Stevens PA
17578
221 | Ms. Charles Peterson 1382 Newtown-Langhorne RD
Newtown PA 18940
222 | Ms. Claudia Silver 3914 Spruce Street Philadelphia
PA 19104
223 | Ms. Kathleen Siry 11 Misty Pine Road Levittown PA
' 19056
224 | Mr. Amanda Vories 110 Crestwood Ct Sellersville PA
18960
225 | Mr. Marlin Martin 606 E Evergreen Rd Lebanon PA
17042 '
226 | Ms. Theodore Myers 600 Owen Road York PA 17403
227 | Ms. Frank Pancoast Pancoast & Clifford 206 Carter Drive West Chester PA
19382
228 | Ms. Jack Phillips Director, Government 777 E Park Dr, Suite 300
Affairs, RCPA Harrisburg PA 17111-2754
229 | Mr. Christian Rawden McDonalds 1001 Reading Blvd Reading PA
19610
230 | Ms. Mark Sitler 1410 McKeag Drive Williamsport
PA 17701
231 | Ms. Kimberly Walk PO Box 8 Indiana PA 15701
232 | Ms. Jim Westhoff A Lock Products Inc 687 Main St, PO Box 1647
Tullytown PA 15007
233 | Ms. Rob Wonderling President & CEO, Chamber of | 200 South Broad St Suite 700
' Commerce for Greater Philadelphia PA 19102-3813
Philadelphia
234 | Ms. William Zuber 2019 East Third Street
Williamsport PA 17701
235 | Ms. Liz Chacko liz_ m_chacko@yahoo.com
236 | Mr. John Dodds Philadelphia Unemployment | 112 N. Broad St, 11th Floor

Project

Philadelphia PA 19102




237 | Ms. Kathleet Dorrian 1908 Sweetbriar Rd. Morrisville
PA 19067
238 | Ms. Janice Mininberg 41 Wyckwood Court Newtown
PA 18940
239 | Ms. Jordan Romanus Restaurant Opportunities 504 Peebles Street Pittsburgh PA
Center of Pittsburgh 15221
240 | Mr. Jessica Williamson 502 Oreland Mill Road Oreland
PA
241 | Mr. Tee Jay Aikey Central PA Chamber of 30 Lawton Lane Milton PA
Commerce 17847
242 | Ms. Kimberly Benston Haverford College kbenston@haverford.edu
Haverford PA 19041
243 | Mr. Martin D'Urso Youth Advocate Programs 2007 N Third Street Harrisburg
PA 17102
244 | Ms. M.D. Miller debbymiller@effshield.com (By email only)
245 | Ms. Gene Anirina 539 Croasdale Dr Langhorne PA
19047
246 | Mr. Henry Arnold arnoldhenryll@gmail.com
247 | Mr. Steven Bacher 841 Dutchess Dr. Yardley PA
19067
248 | Ms. Glenn Beasley 142 N. Llincoln Ave. Newtown PA
18940
249 | Ms. Lori DeFinis 2460 Elfreths Alley Bensalem PA
19020
250 | Ms. Lynn Dewees 1374 Queen Street Pottstown PA
19464
251 | Ms. Margaret Dissinger 562 Atwood Court Newtown PA
18840
252 | Ms. Kathleen Dorsey 1759 Mullberry Way Yardley PA
19067
253 | Mr. Jon Eich 930 Hart Circle State College PA
.16801
254 | Mr. Michael Fosbenner 15000 Kovats Drive Philadelphia
PA 19116
255 | Ms. Stephanie Frank 272 Briggs Street Harrisburg PA
17102
256 | Ms. Holly Hassler 1153 North 5th Street Reading PA
19601
257 | Mr. Kathleen Hirthler 74 Ditch Drive Holland PA 18966
258 | Mr. John Meyerson 508 W Mt Airy Ave Philadelphia

PA 19119




259 | Ms. Lynda Mintz 5896 Griscomb Drive Bensalem
PA 19020

260 | Ms. Ann Mitchell 172 Golfview Dr. Ivyland PA

' 18974

261 | Ms. Sharon Q'Brien oshash@aol.com

262 | Ms. William Paci 17 South 21st Street Philadelphia
PA 19103

263 | Ms. James Young 2038 Susquehanna Street
Harrisburg PA 17102

264 cynredss@gmail.com

265 .| Dr. Thomas Botzman Misericarda University 301 Lake street Dallas PA 18612

266 | Ms. Dan Hall 7876 Steubenville Pike Oakdale
PA 15071

267 | Ms. Ted Lentz Lentz Milling Company 2045 N 11th St Reading PA
19604

268 | Mr. Barbara Sadler 542 Industrial Drive Lewisberry
PA 17339

269 | Ms. Scot Stambaugh 7044 Blue Hill Road ‘Glennville PA
17329

270 | Mr./Ms. Darren Weaver 169 Cedar Way Hershey PA
17033

271 | Mr. Michael James Usciences 600 South 43rd Street Philadelphia
PA 19104

272 | Ms. Linsie Anirina 593 Croasdale Dr. Langhorne PA
19047

273 | Ms. Nancy Arnold 1382 Newtown-Langhorne RD
Newtown PA 18940

274 | Mr. James Erb 28 Northrup Ct, 24 Newtown PA
18940

275 | Mr. Jerry Feliciano One South Second Street Coplay /
PA 18037

276 | Mr. and Mrs. Park and 133 E Bristol Road Feasterville

Sharon Furlong Trevose PA 19053

277 | Ms. Neil Jesiolowski P.0.Box 122, 369 Lake Warren Rd
Upper Black Eddy PA 18972

278 | Mr. Janice MacKenzie 612 Washinton Avenue Sellersville
PA 18960 .

279 | Mr. Kimberly Minger 1629 Colonial Drive Feasterville
PA 19053

280 | Mr. Robin Pettit 1403 Old Jacksonville Road

Warminster PA 18974




281 | Mr. Donald Rowat 1913 Carter Rd Folcroft PA
19032
282 | Ms. Jeffrey Smith 6020 Bridget Street Philadelphia
PA 19144
283 | Mr. Laura Smith 5355 Knox Street Philadelphia PA
19144
284 | Mr. Daniel Staab 1480 Blossombhill Road Pittsburgh
PA 15234
285 | Mr. Bill Covaleski Victory Beer 28 Walnut Bank Rd Glenmoore
PA 19343 '
286 | Ms. Ethelind Baylor 1105 Allengrove Street
Philadelphia PA 19124
287 | Mr. Omeed Firouzi 1030 East Lancaster Ave Rosemont
PA 19010
288 | Mr. Stephen Gothreau shgothreau@live.com (by email only)
289 | Mr. Ruth Jampol 456 Layfayette Street Newtown
PA 18940
290 | Ms. Barbra Simmons 46 Sterling Street Newtown PA
18940
291 | Ms. Casey Smith 548 4th Street Verona PA 15747
292 | Ms. Sandra Strauss Pennsylvania Council of 900 Arlington Ave, Suite 211A
Churches Harrisburg PA 17109-5024
293 | Ms. Patricia Williamson 401 Ascot Road Oreland PA
19075
294 | Ms. Gail Wolfberg 1342 Cory Drive Fort Washington
PA 19034
295 xelbita@hotmail.com (by email only)
296 sarah.jan.roberts@gmail.co (By email only)
m .
297 | Mr. Bernard Banks 298 Old Caverton Road
Shavertown PA 18708
298 | Mr. Edmund Mann 1521 Bustleton Pike Southampton
PA 183966
299 | Ms. Mark Sauder RW Sauder Inc 570 Furnace Hills Pike Lititz PA
17543
300 | Ms. Michelle Smith, Salisbury Management Inc 1150 Wyoming Ave Wyoming PA
SPHR 18644
301 | Ms. Karen Willar 11049 N Eagle Valley Rd Howard
PA 16841
302 | Ms. Kevin Young 400 Howell Street Bristol PA

19007




303 | Mr. Jeff harley3161@verizon.net (By email only)

304 | Mr. Samya Abu-Orf 2336 Reed Street Philadelphia PA
19146

305 | Mr. Randee Block 408 West Court Street
Doylestown PA 18501

306 | Ms. Precious Bonney 12C Midland Road Springfield PA

- 19064

307 | Mr. John Brittain 391 Lake Warren Rd  Upper Black
Eddy PA 18972

308 | Mr. William Brosius 178 Green Street Sellersville PA
18960

309 | Ms. Catherine Burnside 28298 Bond Way Silverado CA
92676

310 | Ms. Jacalyn Cohen 5110 Euston Ct. Bensalem PA
19020

311 | Ms. Lisa Collins 42 Short Road Perkasie PA
18944

312 | Ms. Carole Cribb 402 Preston Lane Hatboro PA
19040

313 | Ms. Erin Dooley 12 Elm Avenue Rockledge PA
19046

314 | Mr. Tyler Earnest 328 York Rd Willow Grove PA
19090

315 | Ms. Ann Evans 38 South Second Street Lewisburg
PA 17837

316 | Ms. Barbra Felicetti 606 Woodcrest Ave Ardmore PA
19003

317 | Ms. Rose Flood 31 Idlewild Road Levittown PA
19057

318 | Ms. Deborah Freedman | Community Legal Services 1424 Chestnut Street Philadelphia
PA 19102

319 | Ms. Sara Gormley 3123 Essington Way Bensalem PA
19020

320 | Ms. Nancy Guarna 109 Washington Ave Newtown
PA 18940

321 | Ms. Bob Haurin 74 Inland Road Ivyland PA 18974

322 | Mr. Taisa Hewka 1707 S 13th Street Philadelphia
PA 19148

323 | Mr. Vanette Jordan vinniej412 @gmail.com (BY EMAIL ONLY)

324 | Ms. Kimberly Kiendl 2320 Turk Road Doylestown PA
18901

325 | Ms. Nathan Kilbert 5512 Centre Ave, Apt. 1 Pittsburgh

PA 15232




326 | Mr. Anthony Marqusee 4355S 43rd St Philadelphia PA
19104

327 | Mr. Jennifer New jennbnew@gmail.com By email only

328 | Ms. Marilyn Olshan 617A Palmer Lane Yardley PA
19067

329 | Mr. Jodi Rafalko jlrafalko@gmail.com (By email only)

330 | Ms. Marv Rosenberg 94 Hillcroft Newtown PA 18940

331 | Ms. James Schuler 4800 North 5th Street Highway
Temple PA 19560

332 | Ms. Alina Sipp-Alpers 1241 Walnut Street Allentown PA
18102

333 | Mr. Paul Springle 66 Mega Way Furlong PA 18925

334 | Mr. Anne Stephano 2709 River Road New Hope PA
18938

335 | Ms. David Tilli 75 Four Leaf Road Levittown PA
19056

336 | Mr. Shawn Towey 505 Country Club Road
Phoenixville PA 19460

337 | Ms. Lynn and Todd 1382 Newtown-Langhorne RD

Waymon’ Newtown PA 18940

338 | Mr.-Michael Webb 4037 Diane Way Doylestown PA
18902

339 | Mr. Alicia Weiss vi221b@gmail.com

340 suenstu@hotmail.com (by email only)

341 phisier@icloud.com (by email only)

342 | Mr. Aaron Althouse 771 Stracks Dam Road Myerstown
PA 17067

343 | Ms. Sharon Althouse 771 Stracks Dam Road Myerstown
PA 17067

344 | Mr. Paul Anastasio Optima Tech 104 N 25th Street Camp Hill PA
17011

345 | Mr. Kenneth Bissinger 41 Avalon Court Doylestown PA
18901

346 | Ms. Lynn Briob 1585 Brion Road Liberty PA
16930

347 | Mr. Douglass Caggiano 508 East Pine Street Grove City
PA 16127 .

348 | Mr. Neil Cohen Argentum 1650 King Street #602 Alexandria
VA 22314

349 | Mr. Jeffrey Coup Coup Agency 700 Upper Market Street  Milton

PA 17847




Mr. Leonard DePaola

350 4718 4th Ave Beaver Falls PA
15010
351 | Mr. Jeffrey Dickson 100 Parry Street Luzerne PA
18709
352 | Mr. Daniel Fitzsimmons 117 Wagush Trl Medford NJ O
8055
353 | Mr. Robert Freeman Sarah A. Reed Children's 2445 West 34th Street Erie PA
Center 16506
354 | Mr. James Germak 1435 River Road Marietta PA
17574
355 | Ms. Lisa Goth 533 Penn Street New Bethlehem
PA 16242
356 | Mr. Ed Graefe My Dads Flooring 179 Old Swede Rd Douglassville
PA 19518
357 | Ms. Elam Herr Asst. Exec. Dir, PA State 4855 Woodland Drive Enola PA
Association of Township 17025
Supervisors
358 | Mr. Maureen Hornlein 100 Baltimore Drive Wilkes Barre
PA 18702
359 | Mr. Jeffrey Lovelidge 179 Misty Hill Drive Delta PA
17314
360 | Ms. Maureen Holy Family University 9801 Frankford Ave Philadelphia
McGarrity, CSEN, PhD PA 19114-2009
361 | Ms. Kelly Mlynek 185 Newberry Commons #268
Goldsboro PA 17319
362 | Ms. Renee Mundy Lackawanna College 501 Vine Street Scranton PA
18509
363 | Mr. Devin Plenert 2000 Cambridge Drive Davidsville
PA 15928
364 | Ms. Hilary Prescott- Cure and Moricilla 5336 Butler Street Pittsburgh PA
Severino 15201 ‘
365 | Mr. Teresa Seamans 126 Carlisle Street Hanover PA
17331
366 | Ms. David Stern 250 S 9th Street DuBois PA
15801
367 | Ms. Cherie Terry Sweet Street Desserts 722 Hiesters Lane Reading PA
19605
368 | Mr. John Tronne 1345 Abbottstown Pike Hanover
PA 17331
369 | Ms. Susie Bigelow 2023 Mountain Road Hamburg
PA 19526
370 | Ms. Sandi Bravman 132 Independence Drive Holland

PA 18966




371 | Mr. David Cosaboom 37 Tapered Oak Ln. Levittown PA
19054

372 | Mr. Jeffrey Cunnane 182 Durham Nox Road Kintersville
PA 18930

373 | Ms. Katherine 701 Center Ave., Apt. 711

Cunningham Pittsburgh PA 15238

374 | Ms. Sharon Derr 754 Walnut Court Bensalem PA
19020

375 | Ms. Elizabeth Dunford 518 Pershing Ave Collingdale PA
19023

376 | Ms. Kathy Goldberg 115 N Dietz MillRd Green Lane
PA 18054

377 | Ms. Jane Gramlich 330 Fagleysville Road
Perkiomenville PA 18074

378 | Ms. Laurita Hack 415 Gatcombe Lane Bryn Mawr
PA 19010

379 | Mr. Douglas Heyman 50 S Valley Road D6. Paoli PA
19301

380 | Mr. Willie Hunter 4705 Leiper Street Philadelphia
PA 19124

381 | Ms. Rose Johnson 1311 Cardeza Street Philadelphia
PA 19119

382 | Ms. Cynthia Jones 116 Circle Drive Chalfont PA
18914

383 | Ms. Norma Kline 413 Martha Drive Meadville PA
16335

384 | Mr.Jimmy Lamb 3301 Sarmiento Dr. Bensalem PA
19020

385 | Ms. Andrea Levenson 908 Clover PI Warminster PA
18974

386 | Mr. Seth Lyons Community Legal Services 1424 Chestnut Street Philadeiphia
PA 19102

387 | Ms. Helen Marshall 443 Militia Hill Road Fort
Washington PA 15034

388 | Ms. Beth McKnight 1475 Woodbine Ave Bensalem
PA 19020

389 | Ms. Leslie Meyerson 508 W Mt Airy Ave Philadelphia
PA 19119

390 | Ms. Barbra Mills 39 Bennett Drive Doylestown PA
18901

391 | Ms. Dayna Muniz 1412 Yerkes Street Philadelphia
PA 19150

392 | Ms. Deborah Shapiro Debbieshapiro@comcast.net | By email only




393 | Mr. Mark Steinberg 401 Bellevue Ave: Penndel PA
19047
394 | Ms. Tiphanie Stocks 164 Pearl Street Wellsboro PA
16901
395 | Sen. Christine PA Senate Labor and Industry | Senate Box 203002 Harrisburg PA
Tartaglione Committee, Minority 17120
Chairwoman
396 | Ms. Kim Troup 4345 Curley Hill Road Doylestown
PA 18902
397 | Mr. Michael Welsh IBEW 3 IVPD 03@IBEW.org
398 | Ms. Aimmee Wilson 307 Glen Lane Elkins Park PA
19027
399 | Ms. Nancy Zwan 142 E State Street Doylestown PA
18901
400 | Mr. Karl Brummer Messiah Life Ways 100 Mt. Allen Drive
_ Mechanicsburg PA 17055
401 | Mr. E. Lee Felder, Jr. Marywood University 2300 Adams Ave, Suite 86
Scranton PA 18509
402 | Mr. Michael Gaetano Hartman Group 420 William Street  Williamsport
PA 17701~
403 | Dr. Colleen Hanycz La Salle University 1900 West Olney Ave Philadelphia
_ PA 19141
404 | Ms. Kelly Jenkins Bair Foundation (ANOTHER 241 High Street New Wilmington
EMPLOYEE OF THIS PA 16124
ORGANIZATION ESSENTIALLY
MADE THE SAME COMMENT)
405 | Ms. Deborah Kleckner Carbon Builders Association 490 Ore Stree, PO Box 218
Bowmanstown PA 18030
406 | Mr. Jonathan Potts Robert Morris University 6001 University Blvd. Moon
Township PA 15108
407 | Mr. Gordon Taylor Senate Engineering 420 William Pitt Way Pittsburgh
PA 15283
408 | Sen. Kim Ward PA Senate Labor and Industry | Senate Box 203039 Harrisburg PA
Committee, Majority 17120
Chairwoman
409 | Mr. Ricardo Almodovar 1029 North Street, Apt. 4

Allentown PA 18102




410 | Ms. Nancy Chernett 441 Athens Ave Wynnewood PA
15096

411 | Mr. Michael Lawson 2185 W 8th Street Erie PA 16505

412 | Mr. James Anthony 770 Welsh Road Huntingdon
Valley PA 15006

413 | Ms. Maria Antonoulis 24 Jack Ladder Circle Horsham PA
19044

414 | Mr. Melvin Armolt 5229 Applecross Ave
Chambersburg PA 17202

415 | Ms. Oneida Arosarena 635 DuPont Street Philadelphia
PA 19128

416 | Ms. Greta Aul 917 Columbia Ave Lancaster PA
17603

417 | Mr./Ms. Garritt and 338 Braeside Ave East Stroudsburg

Elizabeth Bakersmith PA 18301

418 | Mr. Christopher Bangs 4513 Peacock Ave Alexandria VA
22304

419 | Mr. Jack Barrett 166 Amos Cir Bushkill PA 18324

420 | Mr. Dean Beckett 11 Huford P1 Aston PA 139014

421 | Mr. Daniel Behl 18 James Hayward Rd Glen Mills
PA 19342 '

422 | Mr. John Beich 3441 Shadeland Ave Pittsburgh
PA 15212

423 | Mr. Russel Benner 3250 State Road Sellersville PA
18960

424 | Mr. Thomas Bigley 3483 Brickley Dr. Pittsburgh PA
15227

425 | Ms. Dionna Bittle 2037 N 8th Street Philadelphia PA
19122

426 | Mr. Exzell Brad 235 Bissel Ave Oil City PA 16301

427 | Ms. Amanda Burdick 173 Sunnyside Rd Shinglehouse
PA 16748

428 | Ms. Valerie Butterworth 1018 Malbec Lane Brentwood CA
94513

429 | Mr. Bob Butterworth 134 Plymouth Road, Suite 3405
Plymouth Meeting PA 19462

430 | Mr. Thomas Campanini 1030 Crest Way, Apt. 204 York PA
17403

431 | Ms. Rosemarie Carlheim 1615 St. Francis Lane Altoona PA
16602

432 | Mr. David Casker 195R Derby Street Johnstown PA
15905

433 | Mr. Mitchell Chaikin 140 Oak Park Drive

Northumberland PA 17857




434 | Mr. Darryl Chance 1941 Ridgecrest Drive Pittsburgh
PA 15235

435 | Ms. Diane Cicco 35 Overbrook Rd Pittsburgh PA
15235

436 | Mr. Mike Cicconi m.roadking04@comcast.net

437 | Mr. Jarrett Cloud 260 Tabor Road, Apt. 409 Morris
Plains NJ 07950

438 | Ms. Maurice Cobb rapidresponse1688 @gmail.com

439 | Ms. Cynthia Collins- 215 Providence Forge Rd

Sonnefeld Royersford PA 19468

440 | Ms. Joan Connolly 9 Madison Estates Moscow PA
18444

441 | Ms. Sarah Conway 921 Fairview Street Peckville PA
18452

442 | Ms. Francis Coyne 9259 Outlook Ave Philadelphia
PA 19114

443 | Mr. Morgan Craig 2200 Arch Street, Unit 804
Philadelphia PA 19103

444 | Ms. Marie Crawford 1439 Guilford Place Philadelphia
PA 19122

445 | Ms. Ellen Criswell 515 Logan Road Phoenixville PA
19460

446 | Mr. Dan Cush 206 10th Street Aspinwall PA
15215

447 | Mr. Barry Cutler 115 Wyndmoor Rd Springfield PA
19064

448 | Mr. Mark Cyphert 10361 Townline Rd North East PA
16428

449 | Ms. Julie Daloisio 1063 Mosser Rd Breinigsville PA
18031

450 | Ms. Katie Daniels 129 Yates Street Mt. Holly Springs
PA 17065

451 | Ms. Phyllis Davidson 428 Bigham Street Pittsburgh PA
15211

452 | Mr. Ethan Daykon 1811 Saratoga Rd York PA 17402

453 | Ms. Rebecca DeGraw 260 Sawmill Road Greentown PA
18426

454 | Mr. Edward Devey 501 Irwin Run Rd  West Mifflin PA
15122

455 | Ms. Caroline Dewalt 207 Jackson Circle Pittsburgh PA
15229

456 | Ms. Sherry Dinnen 2912 Grandview Drive Allison Park

PA 15101




457 | Ms. Matryanne 1944 Binkerton Road Greensburg
Domenico PA 15601
458 | Ms. Dana Dongiili 267 Van Meter Rd Rostraver
Township PA 15012
459 | Mr. Michael Doyle 1463 River Rd Upper Black Eddy
PA 18972
460 | Mr. Jeff Dunkley 121 Fox Hollow Drive Feasterville
PA 19053
461 | Mr. Thomas Dunlap 300 American Legion Rd Unity
Township PA 15650
462 | Mr. Timothy Dunleavy 537 Cricklewood Drive State
College PA 16803
463 | Mr. Brian Durand 145 Hunt Drive Horsham PA
19044
464 | Ms. Ronnessa Edwards | SEIU Local 668 1102 Beverly Lane Chester PA
19013
465 | Mr. Raymond 5516 Wellesley Avenue Pittsburgh
Eichenmuller PA 15206
466 | Mr. John Ellenberger 325 Morel Lane Ligonier PA
15658
467 | Mr. Russell Elliott 118 S 21st Street, Apt. 419
Philadelphia PA 19103
468 | Mr. Ronald Fela 300 Windsor Circle Washington
PA 15301
469 | Ms. Nancylee Fenicchia 1145 Ferris Ave Berwick PA
18603
470 | Mr. Thomas Fields 135 Club Terrace Llebanon PA
17042
471 | Mr. Brian Fink 64 Newcomb Pl New Orleans LA
70118 ;
472 | Mr. Andrew Fisher 769 Fetters Mill Road Huntingdon
Valley PA 19006 _
473 | Ms. Christine Fox 1519 Church Street Ambridge PA -
15003
474 | Mr. Dennis Fox 1461 Old Bristol Pike, Lot 8
Morrisville PA 19067
475 | Mr. Henry Frank 2763 Island Ave Philadelphia PA
_ 19153
476 | Mr./Ms. Henry and 7 Norwood Ave, Apt. 3B Bryn
Linda Friedman Mawr PA 19010
477 | Mr. Tim Furlong 2714 Warm Springs Ave
Huntingdon PA 16652
478 | Mr. Angelo Gabriele 314 Barclay Ave Morrisville PA

19067




479 | Ms. Francis Gallagher figll5@verizon.net

480 | Mr. Walt Garvin 3536 Oakland Rd Bethlehem PA
18020

481 | Mr. Bob Garzone 191 Inland Road Ivyland PA
18974

482 | Mr. Tom Geisler 415 10th Ave New Brighton PA
15066

483 | Mr. Larry George 316 Roberts Ln New Castle PA
16105

484 | Mr. Robert Gibb 5036 Revenue Street Homestead
PA 15120

485 | Ms. Reid Goldberg 140 Springhouse Lane Pittsburgh
PA 15238

486 | Mr. Robert Goodman 41 Springdale Way Mechanicsburg

, PA 17050

487 | Mr. Ronald Grimm rpgrimm@ptd.net

488 | Ms. Evelyn Haas 7832 Lister Street Philadelphia PA
19152 '

489 | Mr. Ed Harkins 3108 Barnett Street Philadelphia
PA 19149

490 | Mr. John Hawthrone jonballz21@msn.com

491 | Ms. Joan Hazbun 6 Michele Drive Media PA 19063

492 | Mr. Peter Hecht 704 Montrose Street Philadelphia
PA 19147

493 | Mr. Martin Hecht 6810 Meade Street Pittsburgh PA
15208

494 | Mr. Joe Heefner 727 16th Street New Cumberland
PA 17070

495 | Mr. Thomas Hegarty 1666 Highpoint Lane Aston PA
19014

496 | Mr. Michael Heller 30 East Jefferson Street Media PA
19063

497 | Mr. Ryan Helms 26 Walnut Drive West Bernville
PA 19506

498 | Mr. Thomas Helsel 7000 Franklin Rd Seven Fields PA
16046

499 | Mr. Ed Hill 164 Thorndale Dr Beaver Falls PA
15010

500 | Mr. Keith Hill pulse311@gmail.com

501 | Mr. Dennis Hill 24 Aspen Dr. #12 Manheim PA
17545

502 | Rev. Dan Hinkle 113 Pentail Drive Lancaster PA

17601




503 | Mr. Arthur Hochner 6925 Greene Street Philadelphia
PA 19119

504 | Mr. Frances 4625 Pine Street F505

Hoenigswald Philadelphia PA 19143

505 | Ms. Jennifer Hoffman 5341 Devonshire Road Harrisburg
PA 17112

506 | Ms. Sharon Hoffman 130 Lindley Lane Pittsburgh PA
15237

507 | Ms. Dianna Holland 6101 Morris Street Philadelphia
PA 19144

508 | Ms. Stacey Hood- 1153 Daly Street Philadelphia PA

Marchig 19148

509 | Mr. Dennis Horn 373 Heiden Road Bangor PA
18013

510 | Ms. Laura Horowitz 6544 Darlington Road Pittsburgh
PA 15217

511 | Mr. Leo Houston 603 Sonnybrook Ct Bethel Park
PA 15102

512 | Mr. Michael Hovance PO Box 27 Loyalhanna PA 15661

513 | Ms. Kristie Hudzik 68 Howard Street Reading PA
19609

514 | Ms. Dianne Inghram 509 Morrow Ave Carnegie PA
15106

515 | Ms. ShariJohnson 320 Sinkler Rd  Wyncote PA
19095

516 | Mr. Richard Johnson 24 Tyrone Street Curwensville PA
16833

517 | Mr. Clifford Johnson clijo77 @gmail.com

518 | Ms. Patty Johnson IBEW 201 3614 Darlington Road Darlington
PA 16115

519 | Ms. Susan Kawtoski 5202 Mountainside Ln Center
Valley PA 18034

520 | Mr. James Keenan 108 Madison Raod Lansdowne PA
19050

521 | Mr. Dennis Keller 1429 Old Reliance Rd Middletown
PA 17057

522 | Mr. Bili Kellington 416 Barlynn Road Bethel Park PA
15102

523 | Mr.James Kendall 278 Kendall Rd Blairsville PA
15717

524 | Mr. Gary Kendall PO Box 360 New Berlin PA
17855

525 | Mr. Norman Koehler 222 Mohawk Road Champion PA

15622




526 | Ms. Diane Kokowski 1336 Methyl Street Pittsburgh PA
15216

527 | Mr. Ronald Kozo 1901 W. Linden Street Allentown
PA 18104

‘528 | Ms. Kimberly Kraynak- kikraynak@comcast.net

Lambert

529 | Mr. Donald Lancaster 643 Willow Ave Indiana PA
15701

530 | Ms. Loretta Lehman 54 Glutzshole Rd Duncannon PA
17020

531 | Mr./Ms. Howard and 12 Yarrow Way Langhorne PA

Arlene Leiter 19047

532 | Mr. Ralph Lentz 740 Anna May Street York PA
17404

533 | Mr. John Lepley 1672 Norsen Drive Pittsburgh PA
15243

534 | Mr. Clyde Licht 140 Lindman Lane Venus PA
16364

535 | Ms. Gail Linenberg 1204 S Military Trail , Deerfield
Beach FL. 33442

536 | Ms. Kathleen Lucas 519 Wood Street Ellwood City PA
16117

537 | Ms. Kay Ludwig 113 Oakwood Dr Phillipsburg PA
16866

538 | Ms. Susan Marcello 308 Donnelly Ave Aston PA
19014

539 | Mr. Eugene Mariani 5841 Forward Ave. Pittsburgh PA
15217

540 | Mr. Patrick Martin 338 Debrina Ct. | Chambersburg
PA 17201

541 | Ms. Brenda McCullough 301 Leedom Way Newtown PA
183940

542 | Mr. Patrick McMahon 3711 N Woodland Circle Gibsonia
PA 15044

543 | Ms. Mari McShane 333 Lucille Street Pittsburgh PA
15218

544 | Mr. Peter Meyer 228 W Riverwoods Dr New Hope
PA 18938

545 | Ms. Joann Miehl 12 Heavens Way Loysville PA
17047

546 | Mr. Greg Mikovich 5302 Susan Rd Coopersburg PA
18036

547 | Mr. Gregory Milbourne 305 South Chester Road

Swathmore PA 19081




548 | Ms. Amber Miller 61 Roycroft Ave Pittsburgh PA
15228

549 | Mr. Tim Miller 500 N 18th Street Philadelphia PA
19103

550 | Ms. Patti Miller 36 New Ct. York PA 17404

551 | Ms. Kim Miller 467 Longridge Drive Pittsburgh
PA 15243

552 | Mr. Jason Miller 61 Roycroft Ave Pittsburgh PA
15228

553 | Ms. Christine Moretti 14058 Erwin Street - Philadelphia
PA 19116

554 | Ms. Claire Morgan 428 Chapman Lake Road Jermyn
PA 18433

555 | Mr. Jason Maorris 101 Water Street, Apt. 2
Brownsville PA 15417

556 | Mr. Stephen Moyer 1200 Chestnut Street Pottsville
PA 17901

557 | Mr. Brian Murray 1133 Annin Street Philadeiphia
PA 19147

558 | Ms. Linda Myers 9075 Playhouse Rd Petersburg PA
16669

559 | Mr. Fred Newlin 3614 Aliegheny Rd Erie PA
16508

560 | Ms. Sharon Newman 581 South Creek Road West
Chester PA 19382

561 | Ms. Kristie Noon 822 Pine Knob Raod Osterburg
PA 16667

562 | Mr./Ms. Mary and Paul paulodonnellsr@hotmail.com

O'Donnell

563 | Mr. Dennis O'Neil 1420 Drey Street Arnold PA
15068

564 | Mr. William Oprysko 325 Felix Rd  Huntingdon Valley

' PA 19006

565 | Ms. Toynette Palmer 518 N 9th Street Reading PA
19604

566 | Mr. Gene Parsons geneparsons@yahoo.com

567 | Ms. Leslie Patrick 2460 Pleasant Grove Road
Mifflinburg PA 17844

568 | Mr. William Patterson billpatterson2 @comcast.net

569 | Mr. Guillermo Perez 1420 Centre Ave Pittsburgh PA
15219

570 | Ms. Ann Peters 5209 Wayne Ave Philadelphia PA

19144




571 | Mr. Tristan Petragila 119 Roberts Drive lJefferson Hills
PA 15025

572 | Ms. Margaret Plotkin 1117 Stratford Ave Elkins Park PA
19027

573 | Mr. Roy Preuninger 4004 Hummingbird Lane
Bethlehem PA 18020

574 | Mr. Charles Prince 1636 E. Chocolate Ave Hershey
PA 17033

575 | Mr. Kenneth Prinz 3645 Haral Place Trevose PA
19503

576 | Mr. Art Psitos 4630 Pheasant Run Ct. Bethlehem
PA 18020 -

577 | Mr. Rolf Radicke 1717 Bath Road, Apt G17 Bristol
PA 19007

578 | Mr. John Ragen 519 Lombardy Road Drexel Hill
PA 19026

579 | Mr. Lawrence Ralph 10 Gregory Ave Bradford PA
16701

580 | Mr. Richard Reever 3 Meadow Lane New Oxford PA
17350

581 | Mr. Rodney Regan 825 Holland Ave Pittsburgh PA
15221

582 | Mr. Michael Reilly 64 Morning Side Drive York PA
17402

583 | Ms. Kay Reinfried 797 Scott Lane Lititz PA 17543

584 | Mr. David Reinsmith 16 W Fairview Street Bethlehem
PA 18018

585 | Ms. Margaret Reiter 151 View Court Saylorsburg PA
18353

586 | Mr. Matthew Reppert 2191 Pinehurst Road Bethlehem
PA 18018

587 | Ms. Cas Riepensell 65 Valley View Circle Lehighton
PA 18235

588 | Ms. Joanne Rile 1474 Autumn Road Jenkinstown
PA 19046

589 | Mr. Al Roesch 136 Wentworth Drive Lansdale
PA 19446

590 | Ms. Dawn Roland 571 Narehood Road Danville PA
17821

591 | Mr. Frank Romano 576 Glen Shannon Drive
Pittsburgh PA 15234

592 | Mr. William Roseberry 823 Cathill Road, PO Box 496

Sellersville PA 18960




593 | Ms. Pauline Rosenberg 1026 Edgemore Rd Philadelphia
PA 19151
594 | Ms. Augustine Roth 1801 Winchester Ave, Apt. F1
' Philadelphia PA 19115
595 | Mr. Ed Roussel erousl@comcast.net
596 | Mr. William Runkle 1610 Raub Road Felton PA
: 17322
597 | Mr. I. Clark Ruppert Ir. 2191 Derry Rd York PA 17408
598 | Mr. Eric Russell 856 Kennebec Street Pittsburgh
PA 15217 ;
599 | Mr. Ivan Russell 51 Robinhood Road Pittsburgh PA
! 15220
600 | Mr. Robert Sackett 8720 Perry Highway Erie PA
16509
601 | Mr. Daniel Safer 3305 Hamilton Street Philadelphia
PA 19104
602 | Mr. Marcos Santiago 436 W Grant Street Lancaster PA
17603
603 | Ms. Andrea Saunders 1133 Delaware Avenue Bethlehem
PA 18015
604 | Mr. Bill Schill 1229 Veto Street Pittsburgh PA
15212
605 | Mr. John Schlack 3120 East County Line Road
Hatboro PA 19040
606 | Mr. Edward Schneider Bassseekeri3@aol.com
607 | Mr. Eric Schneider ericks76@hotmail.com
608 | Ms. Mary Schwagner 419 Valley Street Marysville PA
17053
609 | Ms. Catherine Scott pcscott33@gmail.com
610 | Mr. Jason Sellers 2614 Southern Hills Rd York PA
17403
611 | Mr. John Shahadi 319 Cornerstone Ct. Oxford PA
19363
612 | Ms. Mary Sharp 424 Spruce Ave Altoona PA
16601
613 | Ms. Deborah Shaver 360 Taylor Ave, Apt. 13D Easton
PA 18042 '
614 | Mr. Don Sherman 4355 Salmon Street Philadelphia
PA 19137
615 | Ms. Samantha CWA Staff Union Member 189 Ken Lin Drive Meyerstown PA
Shewmaker 17067
616 | Mr. Edmund Skowronski 1111 Heritage Blvd Stroudsburg

PA 18360




617 | Ms. Ellen Smith 1310 Delmont Ave Havertown PA
19083
618 | Mr. Jeffrey Solow 7914 Park Ave Elkins Park PA
19027
619 | Ms. Jacki Sop 143 Mohawk Ave Norwood PA
19074
620 | Dr. John Sorrentino, PhD | Professor of Economics, 819 Edge Hill Rd. Glenside PA
Temple University 19038
621 | Mr. Mike Stianche 1027 Wynnewood Drive
Northampton PA 18067
622 | Ms. Margery Stone 245 Ankeny Rd Shelcota PA
15774
623 | Mr. Kenneth Stout 248 Perkasie Ave Quakerstown
PA 18951
624 | Mr. James Swenson 308H Vairo Blvd State College PA
' 16803
625 | Ms. Elizabeth Tapera harpyharpy251@aol.com
626 | Ms. lennifer Thomas 174 Marilyn Road Lansdowne PA
19050
627 | Mr. John Thomas 405 Rodman Ave Jenkinstown PA
' 19046 :
628 | Ms. Susan Thompson 23516 Shannondell Dr. Audubon
PA 19403
629 | Mr. John Tighe jptighe150@gmail.com
630 | Ms. Theresa Treboschi 108 Clovershine Drive Nazareth
PA 18064
631 | Ms. Carol Troisi 1232 Pine Summit Road Unityville
PA 17774
632 | Mr. John Tronoski 718 Jones Ave. lansdale PA
19446
633 | Mr. Tom Vafias 649 S West End Ave Lancaster PA
17603
634 | Mr. Mark Vendel 20213 Vendel Rd Conneautville
PA 16406
635 | Mr.John Waering 336 N Washington Street  Wilkes
Barre PA 18705
636 | Mr. David Way 2315 Roming Road Pottstown PA
19464
637 | Mr. Robert Weiner 1433 Denniston Street Pittsburgh
PA 15217
638 | Mr. Barry Weiss 10842 Lockart Ct. Apt B

Philadelphia PA 19116




639 | Mr. Mark White 845 Lovingston Dr Pittsburgh PA
15216
640 | Mr. James White 1110 Heck's Drive Dauphin PA
. 17018
641 | Ms. Carol Whiteside 548 Virginia Ave Ambridge PA
15003
642 | Ms. Jean Wiant 117 East Oak Ln Glenolden PA
19036
643 | Mr. Steven Wiley 750 Duckworth Drive Pottstown
PA 19464
644 | Ms. Cynthia Williams 341 Barnes Street Pittsburgh PA
15221 '
645 | Ms. Beverly Williamson- 1295 Silver Lane Mckees Rocks
Pecori PA 15136
646 | Ms. Louise Wilson 182 Mallory Lane Mineral Point
PA 15942
647 | Mr. Robert Winokur 435 Norristown Rd. Horsham PA
19044
648 | Ms. Antionette Yachna 1011 Martarano Dr Throop PA
18447
649 | Ms. Andrea Young 552 Tescier Rd Muncy PA 17756
650 gdeannuntis57 @gmail.com
651 | Mr. Howard Coff 1250 Greenwood Ave Jenkinstown
PA 19046
652 | Ms. Natalie Confort 209 Woodburn Rd Claysville PA
15323
653 | Mr. Srinath Quality Inn, Milesburg PO Box 627 Milesburg PA 16853
Dharmapadam
654 | Mr. Howard Griest 138 Pecora Rd Drums PA 18222
655 | Mr. David Kennedy 1466 Frankstown Road Johnstown
PA 15902
656 | Mr. Sebastian Loiacono 500 Schoeneck Ave Nazareth PA
18064
657 | Ms. Ann Williams 793 Old Route 119 Highway North
Indiana PA 15701
658 | Mr. Paul Bonaquest 6493 Lakeside Drive Sharpsville
PA 16150
659 | Ms. Patricia Champman p.puerto122208@gmail.com
660 | Mr. Cole Cutshall 508 5th Street Huntingdon PA
16652
661 | Mr. Ron Ennis 9856 Old 22 Breinigsville PA
18031
662 | Ms. Kathleen Furness 201 N 3rd Street Allentown PA

18102




663 | Ms. Eleanor Guerriero 2 Robin Hill Lane Levittown PA
19055
664 | Ms. Chirstine Gutekunst 901 Apple Tree Rd Moscow PA
; 18444 .
665 | Mr. Michael Itle 6543 Hollow Drive East Petersburg
PA 17520
666 | Mr. Rudolph Keller 71 Lutz Road Boyertown PA
19512
667 | Mr. William King 201 11th Street Windber PA
15963 :
668 | Ms. Janis Kinslow 514 Schick Road Aston PA 19014
669 | Ms. Dorothy Kotansky 1611 Spruce Street Bloomsburg
' PA 17815
670 | Ms. Tania Malven 2228 E. Kleindale Road Tucson AZ
85719
671 | Mr. Mark Mancini 1529 Berryman Ave South Park
PA 15129
672 | Mr. Alexander Milone 1347 S Bouvier Street Philadelphia
PA 19146
673 | Ms. Michelle Nelson 4523 Rose Drive Emmaus PA
18049
674 | Mr. Pat Newcomb 2540 S Alder Street Philadelphia
PA 19148
675 | Ms. Ellen Poist 9701 Germantown Ave
Philadelphia PA 19118
676 | Ms. Micki Reese 207 N 25th Street Reading PA
19601
677 | Mr. Jeff Sievert 731 Fulton Street Philadelphia PA
19147
678 | Mr. Dave Vinski 78 Wilson Street Pittsburgh PA
15223
679 | Ms. Ingrid Zemanick 2290 Country Club Drive
' Pittsburgh PA 15241
680 bruster525@verizon.net
681 | Mr. Daniel Dupuis Century Wire Products 219 Joann Road Stroudsburg PA
18360
682 | Ms. Rebecca Oyler NFIB Rebecca.Oyler@nfib.org
683 | Ms. Julie Vernick Vernick Food & Drink 2031 Walnut Street Philadelphia
- PA 19103
684 | Ms. Lisa Allarde 129 Milan Way Green Lane PA
18054
685 | Mr. Matthew Demers 828 Ramsey Street Wilkinsburg

PA 15221




686 | Ms. Adrianne Gunter 4949 Chestnut Street Philadelphia
PA 19139
687 | Mr. Kevin Hefty 401 Reading Ave West Reading
PA 19611
688 | Mr. James Myers 993 Wayfield Drive lJeffersonville
PA 19403
689 | Mr. Scott Spreat Woods Services 40 Martin Gross Drive Langhorne
PA 19047
690 | Ms. Tina Goodrich 2849 Reach Road Williamsport
PA 17701
691 | Ms. Phyllis Hartman 715 Roosevelt Blvd Freedom PA
15042
692 | Ms. Charissa 3101 Beale Ave Altoona PA
Krumenacker 16601
693 | Mr. David Martin P.0.Box 818 Chadds Ford PA
19317
694 | Mr. Jake Witherell 220 W Station Square Pittsburgh
PA 15219
695 | Ms. Jennifer Gallup 73 Sutton Rd Dallas PA 18612
696 | Ms. Megan Coveleski 618 Ford Street Conshohocken
PA 19428
697 | Rep. Matthew Dowling 53B East Wing, PO Box 202051
Harrisburg PA 17120
698 | Rep. Cris Dush 161A East Wing, PO Box 202066
Harrisburg PA 17120
699 | Ms. Margaret Geist 820 N 25th St Allentown PA
18104
700 | Mr. Jim Gratton Pennsylvania Restaurant and | 100 State Street Harrisburg PA
Lodging Association 17101
701 | Ms. Beth Greenburg LeadingAge PA 1100 Bent Creek Boulevard
Mechanicsburg PA 17055
702 | Rep. Seth Grove 7 East Wing, PO Box 202196
Harrisburg PA 17120
703 | Rep. Kristin Hill 123B East Wing, PO Box 202093
Harrisburg PA 17120
704 | Ms. Deana Hollister 613 Shadetree Blvd Marietta PA
17547
705 | Ms. Kathy Josephson 190 Huff Street Dunlo PA 15930
706 | Rep. lerry Knowles 155A East Wing, PO Box 202124
Harrisburg PA 17120
707 | Ms. Somatie Kochhar 3369 New Castle Rd West

Middlesex PA 16159




708 | Mr./Ms. Jamie Leonard 415 Zarfoss Drive York PA 17404

709 | Rep. Daryl Metcalfe Room 144 Main Capitol, PO Box
202012 Harrisburg PA 17120

710 | Rep. Brett Miller 54A East Wing, PO Box 202041
Harrisburg PA 17120

711 | Mr. Mike Perry Army Heritage Center PO Box 839 Carlisle PA 17013

712 | Rep. Brad Roae 162B East Wing, PO Box 202006
Harrisburg PA 17120

713 | Rep. Frank Ryan 149A East Wing, PO Box 202101
Harrisburg PA 17120

714 | Rep. Rick Saccone 430 Irvis Office Building, PO Box
202039 Harrisburg PA 17120

715 | Rep. Tommy Sankey 149B East Wing, PO Box 202073
Harrisburg PA 17120

716 | Mr. Alex Seltzer 4201 2nd Ave. Altoona PA
16602

717 | Rep. Craig Staats 412 Irvis Office Building, PO Box
202145 Harrisburg PA 17120

718 | Mr. Craig Steeves 475 Riverfront Drive Reading PA
19602

719 | Mr. Marcos Turner 4934 Peach Street Erie PA 16509

720 | Rep. Justin Walsh B12 Main Capitol Building, PO Box
202058 Harrisburg PA 17120

721 | Rep. Judy Ward 413 Irvis Office Building, PO Box
202080 Harrisburg PA 17120

722 | Ms. Anita Wessner 5 Wilson Ave. lvyland PA 18974

723 | Rep. Jeff Wheeland 415 Irvis Offic Building, PO Box
202083 Harrisburg PA 17120

724 | Ms. Dawn Wilson 703 Third Avenue Bangor PA
18013

725 | Ms. lessica Zasadni 525 Furnace Hills Pike Lititz PA
17543

726 | Ms. Beth Collins 256 Frederick Road Havertown
PA 19083

727 | Mr. Bruce McKillip 207 West Burke Street Easton PA
18042

728 | Ms. Ann Shenkle 9 Belmont Square Doylestown PA
18901

729 | Mr./Ms. Rocio Suayfeta 82 Honey Locust Ln Newtown PA
18940

730 | Ms. Barbara Young 77 Walter Rd Chalfont PA 18914

731 | Ms. Amy Hanrahan 502 Keystone Drive Warrendale

PA 15086




732 | Ms. Shannon Joyce 6600 Brooktree Court Wexford
PA 15090
733 | Mr. Justin Bell 3426 Shadeland Avenue
Pittsburgh PA 15212
734 | Ms. Linda Bowers 629 Sassafras Court New Hope
PA 18938
735 | Ms. Sharyn Feldman 9726 Bustleton Avenue, Apt. 10
Philadelphia PA 19115
736 | Ms. Tawilla Francis 408 Harrison Avenue Glenolden
PA 19036
737 | Mr. Alex Minishak Jr. 890 Hawthorne Ave.
Mechanicsburg PA 17055
738 | Sister Veronice 460 St. Bernardine Street Reading
Plewinski PA 19607 '
739 | Ms. Miriam Seidel 317 Dixon Ave Pittsburgh PA
15216
740 | Ms. Melinda Carrier 795 Glenn St. Washington PA
15301
741 | Mr. Clarence Cassiday 2303 Golden Oaks Rd. Holbrook
PA 15341
742 | Mr. John Graf The Priory Hospitality Group | john@thepriory.com
743 | Ms. Lori Grant 100 Freedom Way Greensburg PA
15601
744 | Ms. Susan Loring 394 Evans City Road Butler PA
16001
745 | Ms. Patti McLaughlin 796 Germany Ridge Road
Elliottsburg PA 17024
746 | Mr. Craig Novak Unique Industries cnovak@favors.com
747 | Ms. Julia Seifried 300 West Main Street Camp Hill
PA 17011
748 | Mr. James Willshier Pennsylvania Association of 1035 Mumma Road, Suite 1 -
Community Health Center Wormleysburg PA 17043
749 | Mr. Brandon Flood Service Employees 1500 N. Second St., Suite 11
International Union, PA State | Harrisburg PA 17102
Council
750 | Ms. Katherine Koba 540 Summit Lane Riegelsville PA
18077
751 jb3victory@comcast.net
752 | Ms. Sonia Caso 105 Forest Hills Acres Hazle

Township PA 18201




753 | Ms. Ann Gehret 48 West Third Street Willlamsport
PA 17701
754 | Dr. Sharon Hirsh Rosemont College 1400 Montgomery Avenue
Rosemont PA 19010
755 | Commissioner Basil Forest County Commissioner | 526 Elm Street, Box3 Tionesta PA
Huffman 16353
756 | Mr. Paul laspers 2392 Mount Joy Road Manheim
PA 17545
757 | Ms. Cheryl Martin Lancaster Airport Authority 500 Airport Road, Suite G Lititz
PA 17543
758 | Ms. Judy Rang The Pennsylvania State 301 Union Avenue #348 Altoona
Council of SHRM, Inc. PA 16802
759 | Commissioner Robert Forest County Commissioner | 526 Elm Street, Box 3 Tionesta PA
Snyder, Ir. 16353 )
760 | Commissioner Norman Forest County Commissioner | 526 Elm Street, Box3 Tionesta PA
Wimer 16353
761 | Mr. Robert Carl 1 Progress Circle, Suite 201
Pottsville PA 17901
762 | Mr. Ronald Grutza Pennsylvania State 2941 North Front Street
Association of Boroughs Harrisburg PA 17110
763 | Ms. Diane Kiddy Carson Valley Children's Aid 71 W. Wissahickon Avenue
Flourtown PA 19031
764 | Mr. Robert McDonough | 3 Quarry Road Reading PA
19605
765 | Mr. Cordell Affeldt 109 Cumberland St. Harrisburg
PA 17102
766 | Ms. Marianne Bellesorte | PathWays PA mbellesorte @pathwayspa.org
767 | Ms. Theresa BrownGold 75 Creek Rd Chalfont PA 18914
| 768 | Ms. Roseann Cherasaro 423 Mum Lane, 40 Colonial
Heritage Park Doylestown PA
18901
769 | Ms. Patti Conroy 216 Leedom Way Newtown PA
18940
770 | Mr. Robert Curley 325 Chestnut St., Suite 515
Philadelphia PA 19106
771 | Ms. Tanya Dapkey 1442 Bristol Oxford Valley Rd.
Levittown PA 19057
772 | Ms. leanne Doyle PO-Box 175 Upper Black Eddy PA
18972
773 | Ms. Kathy Everett 1230 White Birch Lane Carlisle PA

17013




774 | Rep. John Galloway Chair of House Labor and 301 Irvis Office Building, P.O. Box
Industry Committee 202140 Harrisburg PA 17120
775 | Ms. Anne Golub 1 Plumtree Pl. Levittown PA
15056
776 | Mr. William Haegele 13032 Townsend Road
Philadelphia PA 19154
777 | Ms. Gwendolyn Hall 6321 Kelly Drive Norristown PA
19401
778 | Ms. Sue Hoffman 1505 Firethorne Ln Cheltenham
Twp. PA 19038
779 | Ms. Kathryn Howard 126 Hartford Lane Newtown PA
18940
780 | Ms. Shari Johnson 320 Sinkler Rd Wyncote PA
19095
781 | Ms. Amy Kaiser 69 Wagner Ave. Montgomery PA
17752
782 | Mr. Harrington Kershner 271 Arlyne Avenue Montoursville
PA 17754
783 | Mr. David Larzelere 7 Hibiscus Place Newtown PA
18940
784 | Mr. Michael Maggied 2240 East Arbor Circle Mesa AZ
85204
785 | Mr. Peter Meyer 228 Riverwoods Dr New Hope PA
18938
786 | Ms. Sharon Patricj 267 Burgundy Lane Newtown PA
18940
787 | Ms. Barbara Price American Association of bpricedvs@gmail.com
University Women-
Pennsylvania
788 | Ms. Maureen Quinn KenCrest 960 A Harvest Drive, Suite 100
Blue Bell PA 19422
789 | Ms. Maria Rosen maria.rosen@verizon.net
790 | Ms. Helen Ruddy 224 Frost Lane Newtown PA
18940
791 | Ms. Shannon Smith 6 Oak Ave. Llanghorne PA 19047
792 | Ms. Debbie Spaulding 1921 Bridgetown Pike Feasterville
PA 19053
793 | Ms. Karen Vander Laan 724 Chestnut Lane Yardley PA
19067
794 | Mr. lvan Winegar 47 Gaylord Court Newtown PA
18940
795 | Mr. Philip Wion 3012 Shady Ave. Pittsburgh PA

15217




796 | Ms. Sally Witt 122 Walnut Lane Yardley PA
19067
797 | Ms. Julie Zaehst 1515 S. 18th St. Philadelphia PA
19146
798 | Mr. Harvey Ziff 1960 S Easton Rd Doylestown PA
18901
799 | Mr. Jeffrey Bechtel The Hospital and 30 North Third Street, Suite 600
Healthsystem Association of | Harrisburg PA 17101
PA
800 | Ms. Meredith Mercyhurst University 501 East 38th St. Erie PA 16546
Bollheimer
801 | Ms. Lauren Brinjac Insurance Agents and 5050 Ritter Road Mechanicsburg
Brokers PA 17055
802 | Ms. Linda Carchidi 1520 Market Street Camp Hill PA
17011 _
803 | Hon. Jim Cox House Labor and Industry PO Box 202129 Harrisburg PA
Committee 17120
804 | Hon. Sheryl Delozier House Labor and Industry PO Box 202088 Harrisburg PA
Committee 17120
805 | Ms. Mary Beth 355 West Main St. Girardville PA
Dougherty ) 17935 ,
806 | Hon. Cris Dush House Labor and industry PO Box 202066 Harrisburg PA
Committee 17120
807 | Mr. Ben Franco 622 Penn Ave. West Reading PA
19611
808 | Mr. Charles CFrederickson@westmorelandfcu.o
Frederickson rg
809 | Hon. Mark Gillen House Labor and Industry PO Box 202128 Harrisburg PA
Committee 17120
810 | Hon. Seth Grove House Labor and Industry PO Box 202196 Harrisburg PA
Committee 17120
811 | Mr. Mike Hawbaker 1952 Waddle Road State College
PA 16803
812 | Mr. George Hayden George J. Hayden Inc. 235 East Maple Street Hazleton
PA 18201
813 | Mr. Michael Howard Scaringi Law 2000 Linglestown Road Harrisburg
PA 17011
814 | Hon. Dawn Keefer House Labor and Industry PO Box 202092 Harrisburg PA
, Committee 17120
815 | Hon. Fred Keller House Labor and Industry PO Box 202085 Harrisburg PA
Committee 17120
816 | Hon. Kate Klunk House Labor and Industry PO Box 202169 Harrisburg PA

Committee

17120




817 | Ms. Gail Landis Greater Readding Chamber 606 Court Street Reading PA
Alliance 19601
818 | Ms. Stella LaPaglia Human Resource stelvis59@yahoo.com
Management Association of
Northwest PA
819 | Mr. Tim Luccaro The Lumberville 1740 House | 3690 River Road Lumberville PA
18933
820 ['Hon. Ryan Mackenzie House Labor and Industry P.0.Box 202134 Harrisburg PA
Committee 17120
821 | Hon. David Maloney House Labor and Industry PO Box 202130 Harrisburg PA
Committee 17120
822 | Hon. John McGinnis House Labor and Industry PO Box 202079 Harrisburg PA
Committee 17120
823 | Hon. Steven Mentzer House Labor and Industry PO Box 202097 Harrisburg PA
Committee 17120
824 | Mr. James Morrison 338 Deerfield Dr. MountlJoy PA
17552
825 | Ms. Dara Myers PSI Pumping Solutions, Inc. 400 Main Street, Suite A York
Springs PA 17372
826 | Hon. Eric Nelson House Labor and industry PO Box 202057 Harrisburg PA
Committee 17120
827 | Hon. Jack Rader House Labor and Industry PO Box 202176 Harrisburg PA
Committee 17120
828 | Mr./Ms. Asa Saidman The Greater Lehigh Valley asas@lehighvalleychamber.org
Chamber of Commerce
829 | Mr. Scott Smith scottkris96 @gmail.com
830 | Ms. Charlette Stout County of Lancaster 150 North Queen St., Suite 312
Lancaster PA 17603
831 | Hon. Jesse Topper House Labor and Industry PO Box 202078 Harrisburg PA
Committee 17120
832 | Mr./Ms. Taylour Trostle | Harrisburg Regional Chamber | 3211 N. Front Street, Suite 201
and CREDC Harrisburg PA 17110
833 | Ms. Shirley Walker PA Advocacy and Resources 4 Lemoyne Drive, Suite 203
for Autism and Intellectual Lemoyne PA 17043
Disability
Mr. Jeff Hanscom International Franchise jhanscom@franchise.org

834

Association




835 | Mr. Lowell Arye 11 Effingham Road Yardley PA
19067
836 | Mr. Lloyd Baldwin 9344 Lucille Dr. Erie PA 16510
837 | Ms. Linda Bobrin 9 Snapdragon Drive Newtown PA
18940
838 | Hon. Morgan Cephas House Labor and Industry PO Box 202192 Harrisburg PA
Committee 17120
839 | Hon. Daniel Deasy House Labor and Industry PO Box 202027 Harrisburg PA
Committee 17120
840 | Hon. Maria Donatucci House Labor and Industry PO Box 202185 Harrisburg PA
Committee 17120
841 | Ms. Monica Flint 151 Liberty Dr Newtown PA
18940
842 | Mr. Rick Goulet 1780 Red Lion Drive State College
PA 16801
843 | Ms. Deborah Grill 418 E Durham St. Philadelphia PA
19119
844 | Ms. Danielle Gross CLEAR Coalition 219 State Street Harrisburg PA
17101
845 | Ms. Meredith Hegg 123 E Berkley Ave Clifton Heights
PA 19018
846 | Mr./Ms. Farah Hynes 245 W Market St. Marietta PA
17547
847 | Hon. Leanne Krueger- House Labor and Industry PO Box 202161 Harrisburg PA
Braneky Committee 17120
848 | Hon. Jeanne McNeill House Labor and Industry PO Box 202133 Harrisburg PA
Committee 17120
849 | Mr. Arthur Miller arthurmiller2004@msn.com
850 | Hon. Dan Miller House Labor and Industry PO Box 202042 Harrisburg PA
Committee 17120
851 | Mr./Ms. Josifani Moyo 7002 Eagle Road Gibsonia PA
15044
852 | Hon. Gerald Mullery House Labor and Industry PO Box 202119 Harrisburg PA
Committee 17120
853 | Hon. Ed Neilson House Labor and Industry PO Box 202174 Harrisburg PA
Committee 17120 '
854 | Mr. Charles Peterson petersoncharley64@gmail.com
Newtown PA 18940
855 | Hon. Adam Ravenstahl House Labor and Industry PO Box 202020 Harrisburg PA
Committee 17120
856 | Ms. Linda Robinson 155 Stratford Drive Philadelphia
PA 19115
857 | Ms. Helene Rosen 92 Grandview Drive Ivyland PA

18974




Association

858 | Ms. Elizabeth Seltzer 2901 Burden Road Brookhaven
PA 19015
859 | Hon. Pam Snyder House Labor and Industry PO Box 202050 Harrisburg PA
Committee : 17120
860 | Dr. Yolanda Stern Broad 215 N 4th St Indiana PA 15701
861 | Ms. Rosemary Trump 2915 Sidney St. Pittsburgh PA
15203
862 | Ms. Kathleen Welsh Bucks County Women's PO Box 248 Doylestown PA
Beveridge Advocacy Coalition 18901
863 | Mr. Tim Wesemann 3287 Burnt House Hill Rd
Doylestown PA 18902
864 shaverwendy@gmail.com
shaverwendy@gmail.co
m
865 | Mr./Ms. Alex Baloga Pennsylvania Food 1029 Mumma Road, PO Box 870
Merchants Association Camp Hill PA 17001
866 | Mr. Gene Barr PA Chamber of Business and | 417 Walnut Street Harrisburg PA
Industry 17101
867 | Ms. Maureen Battin 3033 Pelican Drive Valencia PA
16059
868 | Ms. Jennifer Beer Greater Pittsburgh Regional 11 Stanwix St. 17th Floor
Advocacy Coalition of Pittsburgh PA 15222
Chambers
869 | Ms. Tiffany Bloyer Franklin County Human 218 North Second Street
Resources Department Chambersburg PA 17201
870 | Ms. Anna Caporuscio Sheetz, Inc. 5700 Sixth Avenue Altoona PA
16602
871 | Ms. Allison Coccia Pennsylvania Association of 2405 N. Front Street Harrisburg
Community Bankers PA 17110
872 | Mr. Mike Coyne Susqueha'nna University 514 University Avenue Selinsgrove
PA 17870
873 | Mr. Albert Duncan Thomas E. Strauss, Inc. 2811 Lincoln Hwy Ronks PA
17572
874 | Ms. Kiersten TrueBlue 1015 A Street Tacoma WA
Hutchinsons Nelson 98402
875 | Mr. Donald MacAskill Pennsylvania Ski Areas P.0.Box 27 White Haven PA

18661




876

Ms. Melissa Platt

151 W Main Street Somerset PA
15501

877 | Mr. Jeffrey Conn 1229 Prescott Street  White Oak
PA 15131
878 | Ms. Doris Dabrowski PA Chapters of the National 1525 Locust St., 14th Floor
Employment Lawyers Philadelphia PA 19102
Association
879 | Ms. Evelyn Haas 7832 Lister St. Philadelphia PA
19152
880 | Mr. Stephen Herzenberg herzenberg@keystoneresearch.org
881 | Ms. Vicki Hoak Pennsylvania Homecare 600 N. 12th Street, Suite 200
Association Lemoyne PA 17043
882 | Ms. Meghan Horn 14 Pond Lane Levittown PA
19054
883 | Ms. Sharon Kerrick 136 Middle Rd Dublin PA 18917
884 | Ms. Catherine - National Employment Law 75 Maiden Lane, Suite 601 New
Ruckelshaus Project York NY 10038
885 | Mr. Peter Winebrake Winebrake and Santillo, LLC 715 Twining Road, Suite 211
Dresher PA 19025
886 | Mr. Matthew Yarnell SEIU Healthcare 1500 North 2nd Street, Suite 12
. Harrisburg PA 17102
887 | Ms. Melissa Anese County Commissioners PO Box 60769 Harrisburg PA
Association of Pennsylvania 17106
888 | Mr. Tim Cochran County of Clarion 330 Main Street Clarion PA
16214
889 | Mr. Marc Freedman U.S. Chamber of Commerce 1615 H Street, N.W. Washington
D.C. 20062
890 | Ms. Nancy Hammer Society for Human Resource | 1800 Duke Street Alexandria VA
: Management 22314
891 | Mr./Ms. Teri Henning Pennsylvania Council of 2040 Linglestown Road, Suite 109
Children, Youth, and Family Harrisburg PA 17110
Services
892 | Ms. Lisa Horn Partnership to Protect 1800 Duke Street Alexandria VA
Workplace Opportunity 22314
893 | Ms. Christina Mihalik Pennsylvania Credit Union 4309 N. Front Street Harrisburg

Association

PA 17110




894 | Mr./Ms. Jean Nielsen Barber National Institute 100 Barber Place Erie PA 16507

895 | Ms. Rebecca Powers Chestnut Hill College 9601 Germantown Avenue, St.
Joseph Hall 432 Philadelphia PA
19118

896 | Ms. Kathy Tafel 6600 Brooktree Court Wexford
PA 15090

897 | Ms. Tanya Ulrich Presbyterian SeniorCare 1215 Hulton Road Oakmont PA

Network 15139
898 | Ms. Jessica Weaknecht County of Berks 633 Court Street, 8th Floor

Reading PA 19601




